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TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

Subclusptvr C—Ifrtvtttolv Transportation of 
Animats end Poultry 

IB. A. I. Order 383, Rev., Arndt. 791 

Past 76—Hog Choleia, Swine Plague, 

and Ontm Communicable Swine Dis¬ 
eases 

Subpart B—Vesicular Exanthema 

CHANGES IN AREAS QUARANTINED 

Pursuant to the provisions of sections 
1 and 3 of the act of March 3, 1905. as 
amended (21 U. S. C. 123, 125), sections 
1 and 2 of the act of February 2. 1903, 
as amended <21 U. 8. C. ill-113, 120), 
and section 7 of the act of May 29. 1884. 
as amended (21 U. S. C. 117). 1 76.27. as 
amended. Subpart B, Part 76. Title 9. 
Code of Federal Regulations <21 F. R. 3. 
417. 788, 1165. 1461, 1743, 2230. 2611, 
3005). which contains a notice with re¬ 
spect to the States In which swine are 
affected with vesicular exanthema, a 
contagious, infectious, and communica¬ 
ble disease, and which quarantines cer¬ 
tain areas in such States because of said 
disease. Is hereby further amended in the 
following respects: 

1. A new subdivision (viii) Is added to 
subparagraph (1) of paragraph <d), re¬ 
lating to Atlantic County In New Jersey, 
to read: 

(vlll) Lot* 1 through 20. Plot 463, In Buena 
VUta Township, owned and operated by Rus- 
»ell B. Cunningham. Jr. 

2. A new subdivision <xv) is added to 
subparagraph <2> of paragraph (d>, re¬ 
lating to Burlington County in New* Jer¬ 
sey. to read: 

<*v) Lots 15 and ISA. Block 11. Plot 2. In 
Bve&ham Township, owned and operated by 
Soboleakl Brothers. 

3. New subdivisions (xl) and <xli) arc 
added to subparagraph (6) of paragraph 
<d>. relating to Hudson County in New 
Jersey, to read: 

<rt) Lot S, Block 9. In Secaucus Township, 
owned by Edward Wnlkn and operated by 
John Rozansky; and 

(ill) Lot 4. Block 41, In Secaucus Town- 
«blp, owned by Joseph Supel A Sons and 


operated under the name of Supel's Stock 
Form. 

4. New subdivisions fx) and (xl) are 
added to subparagraph <8) of paragraph 
<d), relating to Middlesex County in New 
Jersey, to read: 

(x) That part of Monroe Township 
bounded on the north by Huffman Station 
Road, on the west by Gravel Hill Road, and 
on the east by Gravel Hill-Hoffman Button 
Road; and 

(xl) Lot 48A. Block 95. In South Brunswick 
Township, owned and operated by S. J. 
KapoUkL 

5. A new* subdivision (xxii) is added to 
subparagraph <9> of paragraph (d), 
relating to Monmouth County in New 
Jersey, to read: 

(xxll) That part of Manatapan Township 
bounded on the northeast by the EngUah- 
town-MUlhunt Rood, on the northwest by 
the Manalnpan-Engllshtown Road, on the 
southwest by the McCaffery Road, and on 
the southeast by the Oordcns Corucr-Tcn- 
nent Road. 

6. Subparagraph (10) of paragraph 
(d). is amended to read: 

(10) All of Morris County except the fol¬ 
lowing: 

(1) That part of Pnrslppany-Troy Hills 
Township lying north of U. 8. Route No. 46. 
east of Baldwin Road, south of Vail Road, and 
west of North Rcvcrwyck Road; 

(11) That port of Jefferson Township lying 
west of New Russla-Stockholm Road, north of 
New Russia-8partn Rood, and southeast of 
the Morris County line; nnd 

(Ul) That part of Uockaway Township ly¬ 
ing east of Green Pond Road, south and west 
of Upper Hibernia Road, and north end east 
of Mcrldon Road. 

Effective date . The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

The amendment excludes certain areas 
in New* Jersey from the areas heretofore 
quarantined because of vesicular exan¬ 
thema. Hereafter, the restrictions per¬ 
taining to the interstate movement of 
swine, and carcasses, parts and offal of 
swine, from or through quarantined 
areas, contained in 9 CFR, 1955 Supp.. 
Part 76, Subpart B, as amended, will not 
apply to such areas. However, the re¬ 
strictions pertaining to such movement 
from non-quarantined areas, contained 
in said Subpart B, as amended, will apply 
thereto. 
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($1.00), Port* 91-164 ($0.50), Port 165 
to end ($0.65) 
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Part 924 < proposed)- 3936 
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Part 76_ 3923 

Title 16 
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Part 13_ 3924 


Title 19 

Chapter I: 

Port 10. 

Part 21. 

Part 22. 

Part 24. 

Title 21 
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Title 26 (1954) 
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Part 240_ 3926 

Part 245. 3926 

Part 252. 3929 

Title 47 
Chapter I: 
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The amendment relieves certain re¬ 
strictions presently Imposed, and must be 
made effective immediately to be of 
maximum benefit to persons subject to 
the restrictions which are relieved. Ac¬ 
cordingly. under section 4 of the Admin¬ 
istrative Procedure Act (5 U. 6. C. 1003), 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
contrary to the public Interest, and the 
amendment may be made effective less 
than 30 days after publication in the 
Federal Register. 

(Sec. 7, 23 Stat. 32. as amended, secs. 1. 2. 
32 Stat. 791-792, as amended, secs. 1, 3. 33 
Stat. 1264, as amended. 1265, as amended; 
21 U. S. C. 111-113, 117, 120. 123. 125) 

Done at Washington, D. C„ this 1st 
day of June 1956. 

[seal! B. T. Shaw, 

Administrator , 

Agricultural Research Service . 

|F. R. Doc. 55-4502; Filed, June 7. 1956; 

8:49 a. m.| 
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Insurance coverage. Subpart— Offering 
unfair , improper and deceptive induce¬ 
ments to purchase or deal: 5 13.2080 
Terms and conditions: Insurance cover¬ 
age. 

(Sec. 6. 38 Stat. 731; 15 V. 8. ©. 48. Inter¬ 
pret or apply »ec. 5. 38 Stat. 719, as amended: 
16 U. 8. C- 45) |Ceaee and desist order. Na¬ 
tional Casualty Company. Detroit. Mich., 
Docket 6311. May 31. 19561 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission, charging a Detroit insur¬ 
ance company, engaged in selling acci¬ 
dent and health insurance policies 
tlirough some 350 to 400 independent in¬ 
surance agencies throughout the nation, 
with misrepresenting the duration, ex¬ 
tent of coverage and benefits of its poli¬ 
cies. and the physical requirements for 
policyholders, in printed brochures and 
advertising matter sent to such agents 
for use In their solicitation of prospects. 

Following hearings in due course, dur¬ 
ing which a number of motions to dis¬ 
miss were denied, the hearing examiner 
made his initial decision. Including find¬ 
ings. conclusions, and order to cease and 
desist. From this, both counsel ap¬ 
pealed. Having heard the matter on 
briefs and oral argument, the Com¬ 
mission rendered its decision granting 
the appeal of counsel In support of the 
complaint and denying that of re¬ 
spondent. 

The Commission directed modification 
of the initial decision In conformity with 
an opinion rendered by Commissioner 
Secrcst, and on May 21.1956, adopted the 
initial decision as so modified as the de¬ 
cision of the Commission, Commissioners 
Gwynne and Mason dissenting. 

The order to cease and desist, includ¬ 
ing order requiring report of compliance 
therewith, is as follows: 

It Is ordered , That respondent, Na¬ 
tional Casualty Company, a corporation, 
and Its officers, agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution in commerce, as "commerce" is 
defined in the Federal Trade Commission 
Act, of any accident, health, hospital or 
surgical insurance policy, do forthwith 
cease and desist from representing, di¬ 
rectly or by implication: 

1. That any such policy may be con¬ 
tinued in effect by the insured upon pay¬ 
ment of stipulated premiums, indefinitely 
or for any suited time, unless full dis¬ 
closure of any other provision or condi¬ 
tion of termination contained in the 
policy is made conspicuously, promi¬ 
nently, and in sufficiently close conjunc¬ 
tion with the representation as will fully 
relieve it of all capacity to deceive. 

2. That no medical examination is re¬ 
quired, unless the respondent actually 
insures the policyholder without regard 
to his physical condition before or after 
issuance of the policy; or otherwise rep¬ 
resenting that the condition of the in¬ 
sured’s health at the time of issuance of 
the policy will not be considered by the 
re> pendent In determining its liability 
thereunder, or that the respondent will 
not, as a claims practice, require proof of 
good health of the Insured at the time of 
issuance of the policy. 


3. "That any policy provides for pay¬ 
ment in full or in any specified amount 
or for payment up to any specified 
amount for any medical, surgical or hos¬ 
pital service, unless the policy provides 
that the actual cost to the insured for 
that service will be paid in all cases up 
to the amount represented, or unless full 
disclosure of the schedule of payments 
for which the policy provides is made 
conspicuously, prominently, and in suf¬ 
ficiently close conjunction with said rep¬ 
resentation as will fully relieve it of all 
capacity to deceive. 

4. The extent or duration of either 
coverage or benefits payable under the 
terms of any policy, unless a statement 
of all the conditions, exceptions, restric¬ 
tions and limitations affecting Jie In¬ 
demnification actually provided is set 
forth conspicuously, prominently, and in 
sufficiently close conjunction with the 
representation as will fully relieve it of 
all capacity to deceive. 

It is further ordered, That respondent. 
National Casualty Company, shall, with¬ 
in sixty <60> days after service upon it 
of tills order file with the Commission a 
report In writing setting forth in detail 
the manner and form in which it has 
complied therewith. 

It is further ordered, That the initial 
decision of the hearing examiner, as 
modified herein, is hereby adopted as the 
decision of the Commission. 

By the Commission.' 

Issued: May21.1956. 

(seal] Robert M. Parrish. 

Secretary . 

[F. R, Doc. 66—4491; Filed. June 7. 1056; 

8:46 a. m. j 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

|T. D. 54101| 

Part 10— Articles Conditionally Fro, 

Subject to a Reduced Rate. etc. 

Part 21—Cartage and Lighterage 

Part 24—Customs Financial and 
Accounting Procedure 

MISCELLANEOUS AMENDMENTS 

To provide for the acceptance of a 
declaration of intended business or trade 
in lieu of the execution of the prescribed 
form after use for all articles withdrawn 
for use as vessel’s supplies on the same 
basis and to correct an error in a cross 
reference in 5 10.60 (g>, the Customs 
regulations ore amended as follows: 

1. Section 10.60 (g) is amended by 
substituting "5 10.59 <e)" for "f 10.59 
<d>". 

2. Section 10.04 <b) is amended by 
substituting "$100" for "$50. or $100 In 
the case of fuel oil or lubricating oil". 

<R. 8. 161, 251, «ec. 624, 40 8Ut. 759; 56 
U. S. C. 22, 10 U. S. C. G6. 1624) 

As the result of an employee’s sugges¬ 
tion. the Bureau has given further con¬ 
sideration to a proposal that licenses be 


* CommiKlonerm Gwynne and Mason dl*- 
M&Ung. 


issued to cart men or lightermen for in¬ 
definite periods and remain effective un¬ 
til terminated. Under this plan, the 
collector would periodically be required 
to ascertain the sufficiency of the sup¬ 
porting bonds. The Bureau is of the 
opinion that the adoption of the plan 
would serve a good purpose. 

The Bureau is also of the opinion that 
a determination may be made locally as 
to the frequency and times that a current 
list showing the names and addresses of 
the managing officers and members of 
the cartage organization and of the em¬ 
ployees thereof w ho will receive or trans¬ 
port imported merchandise which has 
not been released from customs shall be 
required to be furnished. 

The Bureau is of the further opinion 
that the Customs regulations should in¬ 
clude a provision authorizing collectors, 
in their discretion, to require customs 
licensed cartmon and lightermen to 
make and keep such written records re¬ 
lating to cartage or lighterage of im¬ 
ported merchandise which has not been 
released from customs as may be needed 
for purposes of local customs adminis¬ 
tration. 

Accordingly, the Customs regulations 
arc hereby amended os follows: 

1. Section 21.1 (a) is amended by de¬ 
leting "for a term of 1 year" at the end of 
the second sentence; by amending the 
fifth sentence to read: "The license shall 
remain in force and effect as long as 
the required bond is considered sufficient 
or until the license is suspended or 
terminated." 

and by deleting the last sentence and 
substituting the following matter there¬ 
for: "The collector may require the ap¬ 
plicant for a license to furnish a list 
showing the names and addresses of the 
managing officers and members of the 
organization or of the persons who will 
receive or transport imported merchan¬ 
dise which has not been released from 
customs, or a list of all such persons and 
their addresses. An applicant shall be 
required In each case to undertake to 
surrender promptly to the collector the 
Identification cards of persons no longer 
employed by the applicant or give rea¬ 
sons satisfactory to the collector why 
such cards cannot be surrendered. The 
collector may also require an applicant 
to undertake to furnish, at such times 
and Intervals as the collector deems 
necessary, a current list showing the 
names and addresses of the managing 
officers and members of the organization 
or of the persons who will receive or 
transport Imported merchandise which 
has not been released from customs, or 
a list of all such persons and their ad¬ 
dresses. A license shall be subject to 
suspension for failure to comply with the 
requirements of the two preceding sen¬ 
tences. or it may be revoked for suffi¬ 
ciently good cause." 

2. Section 21.2 is amended by deleting 
*\ revocation or lapse" in the next to the 
last sentence and substituting therefor 
"or termination". 

3. Section 21.6 is amended by adding 
the following sentence: "8uch customs 
order or rule may Include a requirement 
by the collector that customs licensed 
cartmen and lightermen shall make, 
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keep, and promptly submit for customs 
Inspection and examination upon request 
therefor such current written records re¬ 
lating to cartage and lighterage as may 
be needed for purposes of local customs 
administration/' 

605. 024, 40 SUt. 747, 750; 19 U. S C. 
1566. 1624) 

To delete a provision which will be in¬ 
applicable when cartage and lighterage 
licenses are issued for an indefinite 
period, 5 24.12 (a) (1) of the Customs 
regulations is amended by deleting the 
last sentence. 

(R s. 161 .261. sec. 634. 46 SUt. 769; 6 U. S. C. 
22. 19 U. 8- C. 06. 1624) 

The above amendments to H 21.1 <a>, 
21.2. and 24.12 <a> <1> of the Customs 
regulations shall be effective as soon as 
customs Form 3857 “License for Cartmen 
and/or Lightermen*' has been revised 
and is available for use. Thereafter, as 
applications are made for new licenses or 
for extensions of licenses to cart or 
lighter, licenses shall be granted for in¬ 
definite periods In accordance with the 
regulations as hereby amended. The 
other amendments above shall be effec¬ 
tive on the date of publication in the 
Federal Register. 

When customs Form 3855, Bond of 
Customs Cartraan or Lighterman, Is re¬ 
printed the word “termination’* w r ill be 
substituted for -expiration or revoca¬ 
tion'* in the first line of condition <4>. 

(seal! Ralph Kelly. 

Commissioner of Customs. 

Approved: June 4. 1956. 

David W. Kendall, 

Acting Secretory of the Treasury. 

(P R. Doc. 66-4508; Filed. June 7. 1950; 

8:50 *i. m.J 


IT. D. 541021 
Part 22— Drawback 

APPLICATIONS FOR ISSUANCE OF 
CERTIFICATES OF IMPORTATION 

Applications to collectors of customs 
for the issuance of certificates of impor¬ 
tation for drawback purposes under 
$ 22.14 (a) of the Customs regulations are 
now required to be made in wTitlng but 
no particular form has been provided for 
use In making such applications. Fre¬ 
quently such applications do not contain 
sufficient information to enable the col¬ 
lector to issue the certificate, and this 
fact usually requires correspondence 
with the applicant to obtain the addi¬ 
tional information necessary to issue the 
certificate. In order to eliminate the 
necessity for such correspondence, a new 
form, designated as customs Form No. 
5263. entitled '’Application for Issuance 
of Certificate(s) of Importation for 
Drawback Purposes,” has been devised 
for use in making such applications. 

To provide for the use of this new form, 
S 22.14 (a) of the Customs regulations 
is hereby amended to read as follows: 

(a) If the merchandise identified in 
the draw back entry or certificate of man¬ 
ufacture was not Imported at a port 
within the customs collection district 
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where the entry or certificate of manu¬ 
facture is filed, the collector of customs 
of the district where the merchandise 
was imported shall, upon application by 
the importer or the party to whom the 
delivery of such merchandise has been 
certified. Issue to the collector at the port 
named a certificate of importation on 
customs Form 5265 bearing a notation 
showing the date on which the appli¬ 
cation for the issuance of the certificate 
was filed. Such application shall be 
made on customs Form 5263 or in a sub¬ 
stantially similar form. 

(Sees. 313. 624. 46 8Ut. 603. ft* amended. 759; 
19 U . 8. C. 1313, 1624) 

New customs Form 5263 “Application 
for Issuance of Certificate<a> of Im¬ 
portation for Drawback Purposes.'* will 
not be salable. It is anticipated that 
this form will be printed and available 
for distribution and use within 90 days. 
Supplies may be obtained by submitting 
requisitions therefor on customs Form 
3039 to the Section of Forms, Customs 
Information Exchange. 201 Varlck 
Street, New York 14. New York. 

This amendment shall become effective 
as to applications filed on and after 
October 1,1956. 

(seal! Ralph Kelly. 

Commissioner of Customs. 

Approved: June 4.1956. 

David W. Kendall. 

Acting Secretary of the Treasury . 

|P. R. Doc. 56-4509; Filed. June 7. 1958; 

8:60 a. m.| 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Sub<Hopt*r B—Food and Food Products 

Part 19— Cheeses: Processed Cheeses; 
Cheese Foods; Cheese Spreads: and 
Related Foods; Definitions and 
Standards op Identity 

EFFECTIVE DATE OF ORDER AMENDING DEFINI¬ 
TIONS AND STANDARDS OF IDENTITY FOR 
CERTAIN CHEESES AND CHEESE FOODS 

In the matter of amending the defini¬ 
tion and standard of identity for Ched¬ 
dar cheese, cheese; Cheddar cheese for 
manufacturing; washed curd cheese: 
soaked curd cheese; washed curd cheese 
for manufacturing; colby cheese; colby 
cheese for manufacturing; granular 
cheese, stirred curd cheese: granular 
cheese for manufacturing; swlss cheese, 
emmentaler cheese; swiss cheese for 
manufacturing; gruyere cheese; brick 
cheese; brick cheese for manufacturing; 
muenster cheese, munster cheese; mon- 
terey cheese, monterey jack cheese: 
high-moisture Jack cheese: provolone 
cheese, pasta filata cheese; caciocavallo 
siciliano cheese; asiago fresh cheese, 
asiago soft cheese; asiago medium 
cheese; asiago old cheese; semisoft 
cheeses: semisoft part-skin cheeses; pas¬ 
teurized process cheese: pasteurized 
blended cheese; pasteurized process 
cheese with fruits, vegetables, or meats; 
pasteurized process pimento cheese; pas¬ 


teurized blended cheese with fruits, vege¬ 
tables. or meats; pasteurized process 
cheese food; pasteurized process cheese 
food with fruits, vegetables, or meats; 
pasteurized process cheese spread; cold- 
pack cheese, club cheese, comminuted 
cheese: cold-pack cheese food; cold-pack 
cheese food with fruits, vegetables, or 
meats, to provide for the inclusion of 
sorbic acid and sodium and calcium 
propionate as optional Ingredients in the 
foods named: 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
401. 52 Stat. 1046, 68 Stat. 54; 21 U. S. C. 
341) and in accordance with the author¬ 
ity delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health. Education, and Welfare (20 F. R. 
1996), notice is hereby given that the 
objections filed to the order of the Com¬ 
missioner published in the Federal Reg¬ 
ister of January 24. 1956 (21 F. R. 541) 
have been withdrawn or not allow-ed. and 
the amendments promulgated by that 
order will become effective on July 24. 
1956, as originally ordered. 

(See 401, 52 SUL 1046. as amended; 21 
U.3. C 341) 

Dated: June 4,1956. 

[SEALl Geo. P. Larrick, 

Commissioner of Food and Drugs . 

|F. R. Doc. 66-4503: Filed. Juno 7. 1956; 

8:49 a. m.] 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Sutxhopttr I—Alcohol, Tobacco, and Other 
Exclto Taxo« 

(T. D. 81801 

Part 182 —Industrial Alcohol 

Part 225— Warehousing of Distilled 
Spirits 

Part 240—Wine 
Part 245— Beer 

supplies on vessels employed in the 

FISHERIES, TO CONFORM WITH CUSTOMS 
REGULATIONS 

MISCELLANEOUS AMENDMENTS 

On July 28. 1955, a notice of proposed 
rulemaking with respect to amendments 
of regulations in 26 CFR (1954) Parts 
182.225.240, and 245 was published In the 
Federal Register (20 F. R. 5398). 

The purpose of the amendments is to 
conform 26 CFR (1954) Parts 182. 225. 
240, and 245 with the Bureau of Customs 
regulations, w'hich have been amended 
by Treasury Decision 53935 (20 F. R. 
8329>. to clearly define the type of vessels 
employed In the fisheries which are en¬ 
titled to withdraw distilled spirits, wines, 
or beer for use as supplies on such vessels. 
No data, views, or arguments pertaining 
to these amendments having been re¬ 
ceived within the period of 30 days from 
the date of publication. 26 CFR <1954) 
Parts 182, 225, 240, and 245 arc amended, 
as follows; 

Paragraph 1. 26 CFR (1954) Part 182, 
Is amended as follows: 
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(A) Section 182.630a Is amended as 

fallows: 

<1) By striking the word "Alcohol" 
from the first sentence and inserting In 
lieu thereof the words: "Subject to the 
applicable provisions of this part, 

alcohol'*. 

(2) By striking from the statutory 
citations at the end of the section, refer¬ 
ences to "53 Stat. 360", and "3114", and 
inserting in lieu thereof "68A Stat. 655" 
and "5304”, respectively. 

(B) By inserting. Immediately follow¬ 
ing 1182.630a, the following new section: 

f 182.630&-1 Vessels employed in the 
fisheries . Alcohol may be withdrawn 
free of tax under the provisions of para¬ 
graphs (b) and (e) of 6 182.630a relating 
to vessels employed in the fisheries, only 
for use on vessels of the United States 
documented to engage in the fisheries 
and foreign fishing vessels of 5 net tons 
or over if the collector of customs is sat¬ 
isfied by reason of the quantity requested 
in the light of (a) whether the vessel is 
employed in substantially continuous 
fishing activities, and (b) the vessel's 
complement, that none of of the with¬ 
drawn alcohol is intended to be removed 
from the vessel In, or otherwise returned 
to. the United States. Such shipment 
and lading shall be conditioned upon 
compliance with the applicable provi¬ 
sions of this part. Lading of such alco¬ 
hol for use on such vessels shall be 
subject to approval by the collector of 
cutoms of a special written application, 
in duplicate, on customs Form 5125. of 
the exporter and designation by the ap¬ 
plicant, in part 1 of the Form 1659 
submitted to the assistant regional com¬ 
missioner for execution of the permit for 
removal and transportation of the alco¬ 
hol. that the alcohol is to be laden for use 
as supplies on a vessel employed in the 
fisheries. The original application on 
customs Form 5125. after approval, shall 
be stamped with the withdrawal number 
(permit number on Form 1659) and date 
thereof and shall be returned by the col¬ 
lector of customs to the exporter for use 
as prescribed below. Approval of each 
such application shall be subject to the 
condition that the original shall be pre¬ 
sented thereafter by the exporter or the 
Tcssel’s master to the collector of customs 
within 24 hours (excluding any period 
during which the customhouse is not 
open for general customs business) after 
each subsequent arrival of the vessel at 
a customs port or station and that an 
accounting shall be made at the time of 
such presentation of the disposition of 
the alcohol until the collector of customs 
is satisfied that it has been consumed 
on board, or landed under customs super¬ 
vision, and takes up the authorization, 
pie approval of customs Form 5125 shall 
be subject to the further condition that 
any such withdrawn alcohol remaining 
on board while the vessel is in port shall 
be safeguarded in the manner and to 
such extent as the collector for the port 

Place of arrival shall deem necessary, 
when such alcohol has been accounted 
for to the satisfaction of the collector 
of customs, he shall so certify on the 
completed customs Form 5125 taken up 
from the exporter or the vessel's master 
forward the form to the assistant 


regional commissioner for the region in 
which the premises from which the alco¬ 
hol was withdrawn Is located. In the 
event of a failure on the part of the ex¬ 
porter or the master of the vessel to 
comply with the conditions of the with¬ 
drawal or upou receipt of evidence that 
the alcohol was not lawfully used as sup¬ 
plies on the vessel, the collector of cus¬ 
toms will advise the assistant regional 
commissioner for the region in which 
the premises from which the alcohol was 
withdrawn is located of all the facts in 
the case for determination of any liabil¬ 
ity incurred. Assessment of tax liability 
found to have been incurred will be made 
against the principal on the bond. 

(46 Stat. 600. as amended; 10 U. S. C. 1309) 

(C) Section 182.630d is amended by 
Inserting in the third sentence of 
paragraph (a), which begins "Alcohol 
withdrawn for", immediately follow¬ 
ing the words "as required by", the 
following: "the applicable provisions of 
5 182.6300-1,". 

iD> Section 182.630J is amended as 
follows: 

(1) By Inserting, immediately follow¬ 
ing the first sentence, the following new 
sentence: "In the case of supplies on ves¬ 
sels employed in the fisheries, compliance 
with the provisions of § 132.630a-1 is re¬ 
quired." 

(2) By striking "5 182.603" from the 
last sentence and inserting in lieu 
thereof the following: "55 182.603 and 
182 630a-I". 

(E) Section 182.6301 is amended to 
read as follows: 

5 182.6301 Evidence of use on vessels 
and aircraft. The principal on the bond 
shall also submit to the assistant re¬ 
gional commissioner, within six months 
(or such additional time as may be 
granted by the assistant regional com¬ 
missioner) a statement of the master or 
other officer of the vessel or aircraft on 
which the alcohol was laden, having 
knowledge of the facts, showing that the 
alcohol has been used on board the ves¬ 
sel or aircraft, and that no portion 
thereof has been unladen in the United 
States or any of its territories or posses¬ 
sions: Provided , That such statement 
will not be required, in case of any ship¬ 
ment, when the alcohol is laden on ves¬ 
sels of war, or. in cases other than sup¬ 
plies on vessels employed in the fisheries, 
where the amount of tax on the alcohol 
does not exceed $100. Such statement 
shall be signed by the master or other 
officer having knowledge of the facts 
and Immediately above the signature 
there will appear the following state¬ 
ment: "I declare under the penalties of 
perjury that this statement has been 
examined by me and to the best of my 
knowledge and belief is true and cor¬ 
rect:" And provided further , That, in the 
case of vessels employed in the fisheries, 
in lieu of such statement, compliance 
with the provisions of 5 182 630a-1 is 
required. 

(46 Stat. 600. a* amended: 16 U. 8. C. 1306) 

<F) Section 182.630m is amended by 
striking out the final period of the sec¬ 
tion and adding: ", except that, in the 
case of withdrawals for supplies on ves¬ 


sels employed in the fisheries, crediting 
of the bond will be subject to compliance 
with the provisions of 5 182.630a-l." 

Pa*. 2 26 CFR (1954) Part 225 is 
amended as follows: 

(A) Section 225.860 is amended by 
striking the word "Distilled*' from the 
first sentence and inserting in lieu 
thereof the words: "Subject to the ap¬ 
plicable provisions of this part, distilled". 

(B> By inserting, immediately follow¬ 
ing 5 225.860. the following new section: 

5 225.860a Vessels employed in the 
fisheries . Distilled spirits may be with¬ 
drawn free of tax under the provisions 
of paragraphs (b) and (e) of 5 225.860, 
relating to vessels employed in the fish¬ 
eries. only for use on vessels of the United 
States documented to engage in the fish¬ 
eries and foreign fishing vessels of 5 net 
tons or over if the collector of customs is 
satisfied by reason of the quantity re¬ 
quested in the light of (a) whether the 
vessel is employed in substantially coif- 
tlnous fishing activities, and (b) the 
vessel's complement, that none of the 
withdrawn distilled spirits is intended to 
be removed from the vessel in, or other¬ 
wise returned, to the United States. 
Such shipment and lading shall be con¬ 
ditioned upon compliance with the ap¬ 
plicable provisions of this part. Lading 
of such distilled spirits for use on such 
vessels shall be subject to approval by 
the collector of customs of a special writ¬ 
ten application, in duplicate, on customs 
Form 5125, of the exporter and designa¬ 
tion by the applicant, in part 1 of the 
Form 206 submitted to the assistant re¬ 
gional commissioner for execution of the 
permit for removal and transportation of 
the spirits, that the spirits arc to be laden 
as supplies on a vessel employed in the 
fisheries. The original application on 
customs Form 5125, after approval, shall 
be stamped with the withdrawal number 
(serial number of Form 206) and date 
thereof and shall be returned by the col¬ 
lector of customs to the exporter for use 
as prescribed below. Approval of each 
such application shall be subject to tho 
condition that the original shall be pre¬ 
sented thereafter by the exporter or tho 
vessel's master to the collector of cus¬ 
toms within 24 hours (excluding any pe¬ 
riod during which the customhouse la 
not open for general customs business) 
after each subsequent arrival of the ves¬ 
sel at a customs port or station and that 
an accounting shall be made at the time 
of such presentation of the disposition 
of the spirits until the collector of cus¬ 
toms is satisfied that all of them have 
been consumed on board, or landed under 
customs supervision, and takes up the 
authorization. The approval of cus¬ 
toms Form 5125 shall be subject to the 
further condition that any such with¬ 
drawn spirits remaining on board while 
the vessel Is in port shall be safeguarded 
in the manner and to such extent as the 
collector for the port or place of arrival 
shall deem necessary. When such spirits 
have been accounted for to the satisfac¬ 
tion of the collector of customs, he shall 
so certify on the completed customs Form 
5125 taken up from the exporter or the 
vessel's master and forward the form to 
the assistant regional commissioner for 
the region in which the warehouse from 
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which the spirits were withdrawn is 
located. In the event of a failure on the 
part of the exporter or the master of the 
vessel to comply with the conditions ot 
the withdrawal or upon receipt of evi¬ 
dence that the spirits were not lawfully 
used as supplies on the vessel, the collec¬ 
tor of customs will advise the assistant 
regional commissioner for the region In 
which the warehouse from which the 
spirits were withdrawn is located of all 
the facts in the case for determination of 
any liability incurred. Assessment of 
tax liability found to have been Incurred 
will be made against the principal of the 
bond. 

(46 Stat 600. as amended; 10 V - 8 C. 1309) 

<C> Section 225 864 is amended by 
inserting in the list of sectional refer¬ 
ences In the second sentence, in Its 
proper numerical sequence, a reference 
to section **225 860a’\ 

jD> Section 225.865 Is amended as fol¬ 
low’s: 

(1) By inserting, in the proviso of the 
first sentence, immediately following the 
words “vessels of war, or’*. the following: 
*\ in cases other than supplies for vessels 
employed in the fisheries.**. 

<2> By inserting at the end of the sec¬ 
tion the following new sentence: “In the 
case of supplies for vessels employed In 
the fisheries compliance with the provi¬ 
sions of 3 225.860a is required.** 

(E) Section 225.866 is amended by 
striking the period at the end of the 
fourth sentence, which begins “In the 
case of’*, and adding: *\ except that 
credit will not be given In the case of 
withdrawals for supplies on vessels em¬ 
ployed in the fisheries until the spirits 
are accounted for In conformity with 
the requirements of 3 225.860a." 

Par. 3. 26 CFR (1954) Part 240 is 
amended as follows: 

(A) Section 240 690 is amended by 
striking “5 240.691" from the first sen¬ 
tence, and Inserting in lieu thereof: 
•*33 240.690a and 240.691**. 

<B> By inserting, immediately follow¬ 
ing 3 240.690. the following new’ section: 

3 240.690a Vessels employed In the 
fisheries. Wine may be withdrawn free 
of tax under the provisions of paragraphs 
<b> and <e) of f 240.690 relating to ves¬ 
sels employed In the fisheries, only for 
use on vessels of the United States docu¬ 
mented to engage in the fisheries and 
foreign fishing vessels of 5 net tons or 
over If the collector of customs is satis¬ 
fied by reason of the quantity requested 
in the light of <a> whether the vessel is 
employed In substantially continuous 
fishing activities, and <b> the vessel’s 
complement, that none of the withdrawn 
wine is Intended to be removed from the 
vessel in. or otherwise returned to. the 
United States. Such shipment and lad¬ 
ing shall be conditioned upon compliance 
with the applicable provisions of this 
part. Lading of such wine for use on 
such vessels shall be subject to approval 
by the collector of customs of a special 
written application, in duplicate, on cus¬ 
toms Form 5125. of the exporter and 
designation by the applicant in part 1 of 
the Form 711-B submitted to the assist¬ 
ant regional commissioner for approval 
of the removal of the wine, that the wine 
is to be laden for use as supplies on a 
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vessel employed In the fisheries. The 
original application on customs Form 
5125, after approval, shall be stamped 
with the withdrawal number (exporter’s 
serial number on Form 711-B) and date 
thereof and shall be returned by the col¬ 
lector of customs to the exporter for use 
as prescribed below. Approval of each 
such application shall be subject to the 
condition that the original shall be pre¬ 
sented thereafter by the exporter or the 
vessel's master to the collector of customs 
within 24 hours (excluding any period 
during which the customhouse is not 
open for general customs business) after 
each subsequent arrival of the vessel at 
a customs port or station and that an 
accounting shall be made at the time of 
such presentation of the disposition of 
the wine until the collector of customs is 
satisfied that It has been consumed on 
board, or landed under customs supervi¬ 
sion, and takes up the authorization. 
The approval of customs Form 5125 shall 
be subject to the further condition that 
any such withdrawn wine remaining on 
board while the vessel is in port shall be 
safeguarded In the manner and to such 
extent as the collector for the port or 
place of arrival shall deem necessary. 
When such wine has been accounted for 
to the satisfaction of the collector of cus¬ 
toms. he shall so certify on the completed 
customs Form 5125 taken up from the 
exporter or the vessel’s master and for¬ 
ward the form to the assistant regional 
commissioner for the region in which the 
bonded wine cellar from which the wine 
was withdrawn is located. In the event 
of a failure on the part of the exporter 
or the master of the vessel to comply with 
the conditions of the withdrawal or upon 
receipt of evidence that the wine was not 
lawfully used as supplies on the vessel, 
the collector of customs w*ill advise the 
assistant regional commissioner for the 
region in which the bonded wine cellar 
from which the wine was withdrawn is 
located of all the facts in the case for 
determination of any liability incurred. 
Assessment of tax liability found to have 
been incurred will be made against the 
principal on the bond. 

(68A Stat. 665: 26 U. 8. C. 5302) 

<C> By Inserting, immediately follow¬ 
ing 3 240.701. the following new section: 

3 240.702 Evidence of use on vessels 
employed in the fisheries . In the case 
of wine laden for use on vessels em¬ 
ployed In the fisheries, compliance with 
the provisions of 5 240.690a is required. 
(68A Stat. 665; 26 U. 8. O. 5362) 

Par. 4. 26 CFR (1954) Part 245 is 
amended as follows: 

(A) Section 245.290 Is amended by 
striking the word “Beer" from the first 
sentence, and Inserting in lieu thereof 
the words: “Subject to the applicable 
provisions of this subpart. beer”. 

(B) By inserting, immediately follow¬ 
ing 3 245.290, the following new section: 

$ 245.290a Vessels employed in the 
fisheries . Beer may be withdrawn free 
of tax under the provision of paragraphs 
(b) and (e) of 3 245.290 relating to ves¬ 
sels employed in the fisheries, only for 
use on vessels of the United States doc¬ 
umented to engage in the fisheries and 
foreign fishing vessels of 5 net tons or 


over If the collector of customs Is satis¬ 
fied by reason of the quantity requested 
in the light of (a) whether the vessel 
Is employed in substantially continuous 
fishing activities, and <b) the vessel’s 
complement, that none of the withdrawn 
beer Is Intended to be removed from the 
vessel In. or otherwise returned to, the 
United States. Such shipment and lad¬ 
ing shall be conditioned upon compliance 
with the applicable provisions of this sub¬ 
part. Lading of such beer for use on 
such vessels shall be subject to approval 
by the collector of customs of a special 
written application, in duplicate, on cus¬ 
toms Form 5125. of the exporter and 
designation by the applicant in part 1 
of the notice. Form 1689, that the beer 
is to be laden for use as supplies on a 
vessel employed in the fisheries. The 
original application on customs Form 
5125, after approval, shall be stamped 
with the withdrawal number (brewer’s 
serial number on Form 1689) and date 
thereof and shall be returned by the 
collector of customs to the exporter for 
use as prescribed below. Approval of 
each such application shall be subject to 
the condition that the original shall be 
presented thereafter by the exporter or 
the vessel’s master to the collector of 
customs within 24 hours (excluding any 
period during which the customhouse is 
not open for general customs business) 
after each subsequent arrival of the ves¬ 
sel at a customs port or station and 
that an accounting shall be made at the 
time of such presentation of the dis¬ 
position of the beer until the collector 
of customs is satisfied that it has been 
consumed on board, or landed under cus¬ 
toms supervision, and takes up the au¬ 
thorization. The approval of customs 
Form 5125 shall be subject to the further 
condition that any such withdrawn beer 
remaining on board while the vessel is 
in port shall be safeguarded in the man¬ 
ner and to such extent as the collector 
for the port or place of arrival shall deem 
necessary. When such beer has been 
accounted for to the satisfaction of the 
collector of customs, he shall so certify 
on the completed customs Form 5125 
taken up from the exporter or the ves¬ 
sel’s master and forward the form to 
the assistant regional commissioner for 
the region In which the brewery from 
which the beer was withdrawn is located. 
In the event of a failure on the part of 
the exporter or the master of the vessel 
to comply with the conditions of the 
withdrawal, or on receipt of evidence 
that the beer was not lawfully used 
as supphes on the vessel, the collector 
of customs will advise the assistant re¬ 
gional commissioner for the region in 
which the brewery from which the beer 
was withdrawn is located of all the facts 
in the case for determination of any lia¬ 
bility incurred. Assessment of tax lia¬ 
bility found to have been incurred will 
be made against the brewer. 

(68A Stat. 612; 26 U. S. C. 5053) 

(C) Section 245.294 is amended to 
read as follows: 

5 245.294 Evidence of ladino for use. 
When beer has been laden on board a 
vessel or aircraft for use as ship’s sup¬ 
plies or supplies for aircraft, there must 
be submitted promptly to the assistant 
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regional commissioner a statement of 
the master or other officer of the vessel or 
aircraft on which the beer was laden, 
having knowledge of the facts, showing 
that the beer has been laden and will be 
used on board the vessel or aircraft, and 
that no portion thereof has been or will 
be unladen in the United States or any of 
its territories or possessions: Provided , 
That such statement will not be required, 
in the case of any shipment, where the 
beer has been laden on vessels of war, 
or, in cases other than supplies on ves¬ 
sels employed in the fisheries, where the 
amount of tax on the beer docs not ex¬ 
ceed $200. Such statement shall be 
signed by the master or other officer 
having knowledge of the facts and im¬ 
mediately above the signature there will 
appear the following statement: ‘T de¬ 
clare under the penalties of perjury that 
this statement has been examined by me 
and to the best of my knowledge and be¬ 
lief is true and correct.** In the case of 
beer for use as supplies on vessels em¬ 
ployed in the fisheries, compliance with 
the provisions of l 245.200a is required. 
On receipt of a satisfactory statement (if 
required) and the original of customs 
Form 5125, bearing final certification by 
the collector of customs as to proper ac¬ 
counting of the beer (If required), the 
assistant regional commissioner will en¬ 
ter proper credit in the export account. 
In the case of beer laden on vessels of 
mar, or In cases Other than supplies on 
vessels employed In the fisheries, where 
the amount of the tax on the beer does 
not exceed $200, credit will be given at 
the time of receipt of the certificate of 
inspection nnd lading executed by the 
Inspector of customs, as provided In 
5 245276. 

(68A Stat. 612; 20 U. 8. C. 5053) 

The purpose of this Treasury decision 
Is to conform the applicable Internal 
Revenue Service regulations with Treas¬ 
ury Decision 53935 which amended Cus¬ 
toms regulations to define the type of 
vessels engaged in the fisheries which are 
entitled to withdraw distilled spirits, 
mines, and beer for use as supplies. It Is 
necessary that the regulations in 26 CFR 
parts 182, 225, 240, and 245 conform with 
the amended Customs regulations os 
early as possible. Inasmuch as Treasury 
Decision 53935 became effective Novem¬ 
ber 5, 1955, it is hereby found that it is 
impracticable and contrary to the pub¬ 
lic interest to issue this Treasury decision 
subject to the effective date limitation 
of section 4 <c) of the Administrative 
Procedure Act (60 Stat. 238: 5 U. 8. C. 
1003 (c)). Accordingly, this Treasury 
decision shall be effective on the date of 
its publication in the Federal Register. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
<68A Stat. 917; 26 U. a C. 7805.) 

iscALl Russell C. Harrington, 

Commissioner of Internal Revenue . 

Approved: May 31. 1956. 

Dan Throop Smith, 

Special Assistant to the Secre» 
tary in Charge of Tax Policy. 

IF R. Doc. 66-4488; Filed. June 7. 1956; 

8:45 a. xn ] 
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Part 252 —Drawback on Liquors 
Exported 

SUPPLIES ON VESSELS EMPLOYED IN THE 
FISHERIES TO CONFORM WITH CUSTOMS 
REGULATIONS AND EXPORTATION OF TAX- 
PAID BEER 

On July 28, 1955. a notice of proposed 
rule making with respect to the amend¬ 
ment of the above-entitled regulations 
was published in the Federal Register 
(20 P. R. 5400) to conform such regu¬ 
lations with the Bureau of Customs regu¬ 
lations as amended by Treasury Decision 
53935 <20 F. R. 8329) to define the types 
of vessels employed in the fisheries which 
are entitled to withdraw distilled spirits, 
wines, and beer for use as supplies on 
such vessels, pursuant to section 309 (a) 
of the Tariff Act of 1930 (19 U. S. C. 
1309 (a)). 

No data, views, or arguments were re¬ 
ceived within the period of 30 days from 
the date of such publication^ 

The amendments of 26 CFR Part 252 
as set forth below are hereby adopted: 

Paragraph 1 . Section 252.3 is amended 
by Inserting. Immediately following the 
word "fisheries'* in paragraphs (b) and 
(e). the phrase: “as provided in 9 252.3a**. 

Par. 2. Immediately following 9 252.3, 
the following new section Is added: 

5 252.3a Vessels employed in the fl&h - 
eries. Distilled spirits, wines, and beer 
may be shipped and laden with benefit 
of drawback on fishing vessels under the 
provisions of paragraphs (b) and (e) 
of f 252.3 only for use on vessels of the 
United States documented to engage in 
the fisheries and foreign fishing vessels 
of 5 net tons or over if the collector of 
customs is satisfied by reason of the 
quantity requested, in the light of (a) 
whether the vessel is employed in sub¬ 
stantially continuous fishing activities, 
and (b) the vessel's complement, that 
none of the withdrawn articles is in¬ 
tended to be removed from the vessel In. 
or otherwise returned to. the United 
States. Such shipment and lading shall 
be conditioned upon compliance with the 
applicable provisions of this part. Lad¬ 
ing of such articles for use on such 
vessels shall be subject to approval by 
the collector of customs of a special 
written application, in duplicate, on 
customs Forms 5125, of the exporter and 
designation by the applicant in Part 1 
of the notice Form 1582. 1582-A or 1582- 
B, os the case may be. that the articles 
are to be laden for use as supplies on a 
vessel employed in the fisheries. The 
original application on customs Form 
5125, after approval, shall be stamped 
with the withdrawn number (entry 
number on Form 1582, 1582-A or 

1582-B) and date thereof and shall be 
returned by the collector of customs to 
the exporter for use as prescribed below. 
Approval of each such application shall 
be subject to the condition that the 
original shall be presented thereafter by 
the exporter or the vessel's master to the 
collector of customs within 24 hours 
(excluding any period during which the 
customhouse is not open for general 
customs business) after each subsequent 
arrival of the vessel at a customs port or 


station and that an accounting shall bo 
made at the time of such presentation 
of the disposition of the articles until 
the collector of customs is satisfied that 
all of them hove been consumed on 
board, or landed under customs super¬ 
vision, and takes up the authorisation. 
The approval of Customs Form 5125 
shall be subject to the further condi¬ 
tion that any such withdrawn articles 
remaining on board while the vessel la 
in port shall be safeguarded In the man¬ 
ner and to such extent as the collector 
for the port or place of arrival shall 
deem necessary. When such articles 
have been accounted for to the satisfac¬ 
tion of the collector of customs, he Khali 
so certify on the completed customs 
Form 5125 taken up from the exporter 
or the vessel’s master and forward the 
form to the assistant regional commis¬ 
sioner for the region in which the claim 
for drawback is required to be filed. In 
the event of a failure on the part of the 
exporter or the master of the vessel to 
comply with the conditions of the appli¬ 
cation or upon receipt of evidence that 
the articles were not lawfully used as 
supplies on the vessel, the collector of 
customs will advise the assistant re¬ 
gional commissioner for the region in 
which the claim for drawback is required 
to be filed of all the facts In the case for 
determination as to whether to make 
demand upon the principal and the 
surety on the bond In accordance with 
the provisions of f 252.125, or to dis¬ 
allow the claim as the case may be. 

Par. 3. Section 252.41 Is amended to 
read as follows: 

9 252.41 General. Whenever, os to 
any shipment, a certificate of foreign 
landing as provided by 9 252.114, is re¬ 
quired by the assistant regional commis¬ 
sioner or an affidavit as to lading and 
Intended use is required under the provi¬ 
sions of 9 252.115. or an accounting of the 
spirits or wines is required as provided in 
9 252.3a, and the exporter desires draw¬ 
back on the shipment of distilled spirits 
or wines under the provisions of this sub- 
part prior to submission of such certifi¬ 
cate or affidavit to the assistant regional 
commissioner, or accounting for the dis¬ 
tilled spirits or w r ines as provided in 
9 252.3a, he shall file bond in accordance 
with the provisions of this subpart. 

Par. 4. Section 252.43 is amended by 
striking the period at the end thereof 
and adding the following: “or, in the 
case of withdrawals for supplies on ves¬ 
sels employed In the fisheries, until the 
original of Customs Form 5125, bearing 
final certification by the collector of cus¬ 
toms as to proper accounting of the 
spirits or wines is submitted as required 
In 9 252.3a “ 

Par. 5. The second sentence of 9 252.45, 
which begins *The liability under*', is 
amended by striking the comma at the 
end of the phrase “lading for use on ves¬ 
sels,*' and inserting the following: “(or, 
in the case of spirits or wines laden for 
use on vessels employed in the fisheries, 
the original of Customs Form 5125 bear¬ 
ing final certification by the collector of 
customs as to proper accounting for such 
articles) ,**. 
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Pah. 6. The second sentence of S 252.48, 
which beRins “Credit will be given**. is 
amended by striking the comma at the 
end of the phrase “supplies on vessels." 
and inserting the following: 44 (or. In the 
case ot spirits or wines laden for use on 
vessels employed in the fisheries, original 
of Customs Form 5125 bearing final certi¬ 
fication by the collector of customs as 
to proper accounting for such articles) 

Pa*. 7. Section 252.115 is amended to 
read as follow?: 

S 252.115 Evidence of use as supplies 
on vessels. If the spirits or wines were 
laden on board a vessel for use as ship’s 
supplies, there must be submitted 
promptly to the assistant regional 
commissioner with whom the claim 
is filed, a statement of the master 
or other officer of the vessel on which 
the articles were laden, having knowl¬ 
edge of the facts, showing that the spir¬ 
its or wines have been laden and will be 
used on board the vessel, and that no 
portion thereof has been or will be landed 
in the United States or any of its pos¬ 
sessions: Provided, That such statement 
will not be required, in case of any ship¬ 
ment. when the distilled spirits or wines 
are laden on vessels of war or. in cases 
other than supplies on vessels employed 
in the fisheries, where the amount of tax 
on the distilled spirits or wines does not 
exceed $100. Such statement shall be 
signed by the master or other officer 
having knowledge of the facts and im¬ 
mediately above the signature there will 
appear the following statement: “I de¬ 
clare under the penalties of perjury that 
tills statement has been examined by me 
and to the best of my knowledge and 
belief is true and correct.** In the case 
of vessels employed in the fisheries, com¬ 
pliance with the provisions of f 252.3a is 
required. 

Pa*. 8. Section 252.119 is amended as 
follows: 

(A> By inserting, immediately follow¬ 
ing “for use on vessels,**, the following: 
♦•compliance with $ 252.3a,*'; and 

<B> By striking the period at the 
end of the section and adding: ", and. 
where required under the provisions of 
5 252 3a. acountlng for such spirits or 
wines shall be accomplished within such 
time as the collector of customs shall 
consider reasonable.*' 

Pa*. 9. The first sentence In | 252.121 
is amended as follows: 

(A) By inserting, Immediately follow¬ 
ing “vessels or aircraft," the following: 
"or an accounting of the spirits or 
wines,**: and 

(B) By inserting, immediately follow¬ 
ing "provisions of this subpart,** the fol¬ 
lowing: “or 5 252.3a,**. 

Pa*. 10. Section 252.122 is amended as 
follows: 

<A> By inserting In the first sentence. 
Immediately following "supplies on ves¬ 
sels,’*. the following: "or to account for 
the distilled spirits or wines where re¬ 
quired by 5 252.3a,**; and 

<B> By Inserting in the third sentence, 
which begins "The application shall", 
immediately following "for use as sup¬ 
plies”. the following: "(or accounting for 
the spirits or wines)", 

Par. 11. Section 252.124 is amended to 
read os follows: 


5 252.124 Approval of relief applica¬ 
tion. If the assistant regional commis¬ 
sioner is satisfied from the evidence 
presented that the spirits or wines were 
duly exported from the United States 
and were landed at the designated for¬ 
eign port or. for a good and sufficient 
reason, at some other port outside the 
jurisdiction of the United States, or were 
laden as supplies on vessels or were, in 
the case of spirits or wines laden as sup¬ 
plies on vessels employed in the fisheries, 
consumed or lost at sea and not relanded 
in the United States, itB territories or 
possessions, and that the failure of the 
applicant to furnish the prescribed evi¬ 
dence of landing, or lading for use as 
supplies on vessels, or to account for the 
spirits or wines when required by 
5 252.3a, was not occasioned by any lack 
of diligence on his part or that of his 
agents, and, in the case of supplies on 
vessels employed In the fisheries, the 
master of the vessel, and that the appli¬ 
cant is unable to produce any other or 
better evidence than that submitted with 
the application, he will Indorse his ap¬ 
proval on the application, and enter 
proper credit in the account kept with 
the drawback bond or allow the claim, 
as the case may be. 

Pa*. 12. The first sentence of 5 252.125 
Is amended as follows: 

(A> By inserting, immediately follow¬ 
ing "for use as supplies,*’, the following: 
"or the spirits or wines are not accounted 
for,**; and 

<B) By striking the comma at the end 
of the phrase "as required in this sub¬ 
part," and inserting: "or 5 252.3a,", 

Pa*. 13. Section 252.151 is amended to 
read as follows: 

§ 252.151 Authorized withdrawals. 
Taxpaid beer, brewed or produced in the 
United States, may be withdrawn by the 
owner ot the beer from a brewery or any 
other place of storage for exportation or 
for use as supplies on vessels or aircraft. 
Claim for drawback of taxes found to 
have been paid may be filed only by 
the producing brewer or his duly au¬ 
thorized agent. 

Pa*. 14. Section 252.152 Is amended as 
follows: 

(A) By striking. In the first sentence, 
the words: "Entry No. ..,*' and, "and 
the port of exporation”; and 

<B) By striking the second sentence 
which begins: "The entry number 
assigned". 

Pa*. 15. The undesignated center head¬ 
ing preceding 5 252.153 and 5 252.153 are 
amended to read as follows: 

CLAIM REQUIRED 

5 252.153 Beer exported, deposited fa 
foreign-trade zones, or used as supplies 
on vessels or aircraft. Claim for allow¬ 
ance of drawback of internal revenue 
taxes on beer brewed or produced in the 
United States shall be prepared on Form 
1582-B as required In this subpart. 

Pa*. 16. The undesignated center head¬ 
ing preceding 5 252.154 and 5 252.154 
arc amended to read as follows: 

execution or claim 

9 252.154 Withdrawals of beer by 
brewer from brewery. When taxpaid 


beer is removed from a brewery for ex¬ 
portation, for lading as supplies on ves¬ 
sels or aircraft, or for deposit in a for¬ 
eign-trade zone, the brewer will execute 
part 1 and part 3 of Form 1582-B, in 
triplicate. Each Form 1582-B shall be 
given a serial number beginning with 
"1" for the first day of January of 
each year and running consecutively 
thereafter to December 31. inclusive. 
Upon removal of the beer for shipment 
the brewer will immediately file one copy 
of Form 1582-B with the assistant 
regional commissioner of the region in 
which the producing brewery is located, 
and: 

(a> Immediately forward the original 
and one copy of Form 1582-B to the col¬ 
lector of customs at the port of export; 
or, 

(b) In the case of shipments to the 
Armed Services of the United States for 
export. Immediately forward the original 
and one copy of Form 1582-B to the 
commanding or supply officer to whom 
the shipment is consigned: or, 

<c) In the case of shipments to a for¬ 
eign-trade zone, immediately forward 
the original and one copy of Form 1582-B 
to the customs officer in charge of the 
foreign-trade zone. 

Where the brewer operates more than 
one brewery in different regions, the 
brewer will file the copy of Form 1582-B 
on which the claim for drawback is exe¬ 
cuted with the assistant regional com¬ 
missioner of the region in which the 
principal office of the brewery is located. 

Pa*. 17. Immediately following 5 252.- 
154, a new 5 252,154a is added, which 
reads as follows: 

5 252.154a Removals of beer by agent 
on behalf of brewer. Where proper 
power ot attorney authorizing an agent 
to execute a claim on behalf ot the 
brewer has been filed on Form 1534 with 
the assistant regional commissioner, 
such agent may remove taxpaid beer 
from the brewery where produced or 
from its place of storage elsewhere, and 
execute part 1 and part 3 of Form 1582-B 
on behalf of the brewer. Each Form 
1582-B shall be given a serial number 
beginning with "1" for the first day of 
January of each year and running con¬ 
secutively thereafter to December 31, 
inclusive. Such agent will prepare and 
dispose of Form 1582-B in accordance 
with the applicable procedure set forth 
in 5 252.154. 

Pa*. 18. Section 252.155 is amended to 
read as follows: 

5 252.155 Removals of beer by per¬ 
sons other than the brewer or his agent. 
Where there Is a removal of taxpaid 
beer by a person other than the brewer 
or the agent of the brewer for export, 
or for supplies on vessels or aircraft, or 
for deposit In a foreign-trade zone, such 
person shall execute part 1 of Form 
1582-B. in triplicate. Where the expor¬ 
tation consists of the products of more 
than one brewer, a separate Form 1582-B 
must be prepared for the. products of 
each brewer. Each Form 1582-B shall 
be given a serial number beginning with 
"1" for.the first day of January of each 
year and running consecutively there¬ 
after to December 31, inclusive. Inf or- 
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mat Ion called for shall be furnished In 
accordance with the instructions on the 
form or Issued In respect thereto. Upon 
removal of the beer for shipment such 
person will immediately forward one 
copy of Form 1582-B to the producing 
brewer, and: 

(a) Immediately forward the original 
and one copy of Form 1582-B to the col¬ 
lector of customs at the port of export; 
or, 

(b) In the case of shipments to the 
Armed Services of the United States for 
export, immediately forward the original 
and one copy of Form 1582-B to the 
commanding or supply officer to whom 
the shipment is consigned; or, 

<c> In the case of shipments to a 
foreign-trade zone. Immediately forward 
the original and one copy of Form 1582-B 
to the customs officer in charge of the 
foreign-trade zone. 

Upon receipt of the copy of Form 1582-B 
from the exporter, the brewer will, if he 
wishes to claim drawback on the beer 
covered thereby, execute the claim for 
drawback on part 3 of the form and 
file the claim with the assistant regional 
commissioner of his region. Where the 
claim is not filed with the assistant re¬ 
gional commissioner within 8ix months 
after the date shown in the certificate 
of removal in part 1 of the form, the ap¬ 
plicable provisions of {$ 252,166 to 
252.169. relating to evidence of exporta* 
tlon or lading for use on vessels and 
aircraft shall apply. 

Pax. 19. Section 252.157 is amended to 
read as follows: 

$ 252.157 Direct delivery for customs 
inspection: bill of lading. If the 
premises from which the shipment Is 
made are located at the port of exporta¬ 
tion, the beer shall be delivered directly 
for customs Inspection and supervision 
of lading, and a copy of the export bill 
of lading shall be promptly forwarded 
to the assistant regional commissioner of 
the region In which the claim for draw¬ 
back Is filed: Provided, That an export 
bill of lading will not be required, (a) 
In the case of shipments to the Armed 
Services, where the shipment will be 
delivered to the commanding officer or 
supply officer to whom consigned, or (b) 
in the case of shipment for lading for 
use as supplies on vessels or aircraft. 

Pax. 20. Section 252.158 is amended to 
read as follows: 

fi 252.158 Exportation by vessel. If the 
premises from which the shipment is 
made arc located elsewhere than at the 
port of exportation, the beer shall be 
delivered either directly for customs in¬ 
spection and supervision of lading, or to 
a carrier for transportation to the port 
of exportation and a copy of the export 
bill of lading shall be promptly forward¬ 
ed to the assistant regional commissioner 
of the region in which the claim for 
drawback is filed. 

Pah. 21. Section 252.159 is amended by 
striking from the third sentence tho 
words “brewer or his agent*' and inserting 
in lieu thereof the word “exporter'*. 

Par 22. Section 252.162 Is amended by 
striking from the third sentence tho 
No. m- 2 


word “one" and inserting in lieu thereof 
the words “the original". 

Par. 23. Section 252.165 is amended to 
read as follows: 

5 252.165 Evidence of lading for use 
on vessels or aircraft. When beer has 
been laden on board a vessel or aircraft 
for use as ship's supplies or supplies for 
aircraft, there must be submitted 
promptly to the assistant regional com¬ 
missioner a statement of the master or 
other officer of the vessel or aircraft on 
which the articles were laden, having 
knowledge of the facts, showing that 
the beer has been laden and will be used 
as supplies on board the vessel or air¬ 
craft, and that no portion thereof lias 
been or will be unladen In the United 
States or any of its territories or pos¬ 
sessions: Provided , That such statement 
will not be required, in the case of any 
shipment, when the beer hns been laden 
on vessels of war. or. in cases other than 
supplies on vessels employed in the fish¬ 
eries. where the amount of tax on the 
beer does not exceed $200 and in such 
case certification by the customs officer 
of inspection and lading for use will be 
considered evidence of lading or use. 
Such statement shall be signed by the 
master or other officer having knowledge 
of the facts and immediately above the 
signature there will appear the following 
statement: "I declare under the penal¬ 
ties of perjury that this statement lias 
been examined by me and to the best of 
my knowledge and belief is true and cor¬ 
rect." In the case of vessels employed 
in the fisheries, compliance with tho 
provisions of 5 252.3a Is required. 

Paragraphs 13 to 22. Inclusive, of this 
Treasury decision (identical to the 
amendments published In the Federal 
Register for March 27, 1956 (21 F. R. 
1858 >) arc effective May I, 1956. The 
purpose of paragraphs 1 to 12, inclusive, 
and paragraphs 23 of this Treasury de¬ 
cision is to c onfor m the applicable pro¬ 
visions of 26 CFR Part 252 with Treas¬ 
ury Decision 53935. which amended Cus¬ 
toms regulations to define the type of 
vessels engaged in the fisheries which are 
entitled to withdraw distilled spirits, 
wines, and beer for use as supplies. It is 
necessary that the regulations in 26 CFR 
Part 252 conform with the amended Cus¬ 
toms regulations as early as possible. 
Inasmuch as Treasury Decision 53935 be¬ 
came effective November 5. 1955, it is 
hereby found that it is impracticable and 
contrary to the public interest to issue 
paragraphs 1 to 12, inclusive, and para¬ 


graph 23 of this Treasury decision sub¬ 
ject to the effective date limitation of 
section 4 <c) of the Administrative Pro¬ 
cedure Act (60 Stat. 238: 5 U. S. C. 1003 
CO). Accordingly, paragraphs 1 to 12, 
inclusive, and paragraph 23 of this 
Treasury decision shall be effective on 
the date of publication in the Federal 
Register of this Treasury decision. 

This Treasury decision is issued under 
the authority contained In section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U. S. C. 7805>. 

[seal] O. Gordon Delk. 

Acting Commissioner 
of Internal Revenue. 

Ralph Kelly, 
Commissioner of Customs . 

Approved: June4.1956. 

David W. Kendall, 

Acting Secretary of the Treasury. 

IP. n. Doc. 56-4489; Filed, June 7. 1056; 

8:45 a m.) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 11611] 

Part 4— Experimental and Auxiliary 
Broadcast Services 

OPERATION OF TV TRANSLATOR STATIONS IN 
CONJUNCTION WITH PRIMARY TRANS¬ 
MITTER 

In the matter of amendment of Com¬ 
mission's rules and regulations to permit 
the operation of TV translator stations 
In conjunction with the primary trans¬ 
mitter. 

1. A Report and Order (FCC 56-488) 
in the above proceeding released on May 
24. 1956 contains an incorrect reference 
in 5 4.781 <a) (3). 

2. Section 4.781 (a) (3) as corrected 
reads as follows: 

(3) Time of periodic observation re¬ 
quired by f 4.734 (a) <2), and operating 
conditions signed by the operator making 
the observation. 

Released: June 5, 1956. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris. 

Secretary . 

(P. R. Doc. 56 4510; Filed. June 7. 1956; 
8:50 a. m | 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

l 26 CFR (1954) Part 1 1 

Income Tax; Taxable Years Beginning 
After December 31,1953 

INVOLUNTARY CONVERSIONS 

Notice Is hereby given, pursuant to the 
Administrative Procedure Act. approved 
June 11, 1946, that the regulations set 


forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, considerations, 
will be given to any data, views, or argu¬ 
ments pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue. At¬ 
tention: T: P. Washington 25. D. C., 
within the period of 30 days from the 
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date of publication of this notice In the 
Federal Register. The proposed regu¬ 
lations arc to be issued under the author¬ 
ity contained in section 7805 of the In¬ 
ternal Revenue Code of 1954 (68A 8tat. 
917; 26 U. S. C. 7805). 

TsealI O. Gordon Dzlk, 

Acting Commissioner 
of Internal Revenue. 

The following regulations for taxable 
years beginning after December 31, 1953, 
and ending after August 16. 1954. are 
hereby prescribed uuder section 1033 of 
the Internal Revenue Code of 1954: 


1M03 (a) 

1 1033 (a)-l 
1.1033 (a)-2 

1.1033 (a)-3 

1.1033 (a)-4 

1 1033 (b) 

1.1033 (b)-l 
1.1033 (c) 

1 1033 (c)-l 
1.1033 (d) 

1.1033 (d)-l 

1.1033 (e) 

1 1033 (•)-! 
1.1033 (f) 

1.1033 (f)-l 


Statutory provUlona; common 
nan taxable exchanges: in¬ 
voluntary conversions; gen¬ 
eral rule. 

Involuntary conversions; non¬ 
recognition of gain. 

Involuntary conversion whero 
disposition of the converted 
property occurred after De¬ 
cember 31, 1950. 

Involuntary conversion where 
disposition of the converted 
property occurred before 
January 1. 1951. 

Replacement funds where dis¬ 
position of the converted 
property occurred before 
January 1. 1951. 

Statutory provisions; Invol¬ 
untary conversions; resi¬ 
dence of taxpayer. 

Involuntary conversion of 
principal residence. 

Statutory provisions; Involun¬ 
tary conversions; basis of 
property acquired through 
involuntary eonveralon. 

Basis of property acquired as a 
result of an involuntary 
conversion. 

Statutory provisions: Invol¬ 
untary conversions; prop¬ 
erty sold pursuant to rec¬ 
lamation laws. 

Deposition of excess property 
within Irrigation project 
deemed to be involuntary 
conversion. 

Statutory provisions; Involun¬ 
tary conversions; livestock 
destroyed by disease. 

Destruction or disposition of 
livestock because of disease. 

Statutory provisions; involun¬ 
tary conversions; cross ref¬ 
erences. 

Elective date. 


$ 1.1033 <a) Statutory provisions; 

common non taxable exchanges; involun¬ 
tary conversions; general rule . 


Bxc. 1033. Involuntary conversions —(a) 
General rule. If property (as a result of Its 
destruction in whole or in part, theft, seizure, 
or requisition or condemnation or threat or 
imminence thereof) is compulsorily or invol¬ 
untarily converted— 

(1) Conversion into similar property. In¬ 
to property similar or related In service or 
use to the property so converted, no gain 
shall be recognized. 

(2) Conversion into money where dispo¬ 
sition occurred prior to 1951. Into money, 
and the disposition of the converted property 
occurred before January 1, 1951, no gain shall 
be recognized if such money Is forthwith In 
good faith, under regulations prescribed by 
the Secretary or hla delegate, expended In 
Die acquisition of other property similar or 
related In service or use to the property so 
converted, or In the acquisition of control 
of a corporation owning such other property. 


or In ths establishment of a replacement 
fund. If any part of the money is not so 
expended, the gain shall be recognized to the 
extent of the money which Is not so ex¬ 
pended (regardless of whether such money 
is received In one or more taxable years and 
regardless of whether or not the money which 
Is not so expended constitutes gain). For 
purposes ol this paragraph and paragraph 

(3). the term "disposition of the converted 
property** means the destruction, theft, seiz¬ 
ure. requisition, or condemnation of the 
converted property, or the sale or exchange 
of such property under threat or imminence 
of requisition or condemnation. 

(3) Conversion into money where dispo¬ 
sition occurred after 1950 . Into money or 
Into property not similar or related In serv¬ 
ice or use to the converted property, and tho 
disposition of the converted property (as 
defined In paragraph (2)) occurred after 
December 31. 1950, the gain (If any) shall be 
recognized except to the extent hereinafter 
provided In this parngraph: 

(A) Nonrecognition of gain. If the tax¬ 
payer during the period i pacified In sub- 
paragraph <B), for the purpose of replacing 
the property so converted, purchases other 
property similar or related in service or use 
to the property so converted, or purchases 
stock In the acquisition of control of a cor¬ 
poration owning such other property, at the 
election of the taxpayer the gain shall be 
recognized only to the extent that the 
amount realized upon such conversion (re¬ 
gardless of whether such amount Is received 
In one or more taxable years) exceeds the 
coet of such other property or such stock. 
Such election shall be made at such time 
and In such manner ns the Secretary or his 
delegate may by regulations prescribe. For 
purpose* of this paragraph— 

(I) No property or stock acquired before 
the disposition of the converted property 
shall be considered to have been acquired for 
the purpose of replacing such converted 
property unless held by the taxpayer on the 
date of such disposition; and 

(II) The taxpayer shall be considered to 
have purchased property or stock only If, but 
for the provisions of subsection (c) of this 
section, the unadjusted basis of such prop¬ 
erty or stock would be Sts cost within the 
meaning of section 1013. 

(B) Period within which property must he 
replaced. The period referred to In subpara¬ 
graph (A) shall be the period beginning with 
the date of the disposition of tho converted 
property, or the earliest date of the threat 
or imminence of requisition or condemnation 
of the converted property, whichever L» the 
earlier, and ending— 

(i) One year after the close of the first tax¬ 
able year In which any port of the gain upon 
the conversion Is realized, or 

(8) Subject to such terms and conditions 
as may be specified by the Secretory or hi* 
delegate, at the close of such later date as 
the Secretary or his delegate may designate 
on application by the taxpayer. Such appli¬ 
cation ahall be made at such time and In 
such manner as the Secretary or his dele¬ 
gate may by regulations prescribe. 

(C) Time for assessment of deficiency at¬ 
tributable to gain upon conversion. If a tax¬ 
payer has made the election provided in 
subparagraph (A), then— 

(1) The statutory period for the assessment 
of any deficiency, for any taxable year In 
which any part of the gain on such conver¬ 
sion is realized. Attributable to such gain 
shall not expire prior to the expiration of 3 
years from the date the Secretary or his 
delegate la notified by the taxpayer (In such 
manner as the Secretary or his delegate may 
by regulations prescribe) of the replacement 
of the converted property or ol an Intention 
not to replace, and 

(U) Such deficiency may be assessed before 
the expiration of such 3-year period not¬ 
withstanding the provisions of section 6212 


(c) or the provisions of sny other law or 
rule of law which would otherwise prevent 
such assessment. 

(D) Time for assessment of other deficien¬ 
cies attributable to election . If the election 
provided In subparagraph (A) Is made by 
the taxpayer and such other property or such 
stock was purchased before the beginning 
of tho lost taxable year In which any part of 
the gain upon such conversion Is realized, 
any deficiency, to the extent resulting from 
such election, for any taxable year ending 
before such last taxable year may be assessed 
(notwithstanding the provisions of section 
6212 (c) or 6501 or the provisions of any 
other law or rule of law which would other¬ 
wise prevent such assessment) at any time 
before the expiration of the period within 
which a deficiency for such last taxable 
year may be assessed. 

I 1.1033 (a)-l Involuntary conver¬ 
sions: nonrecognition of gain —(a) In 
general. Section 1033 applies to cases 
where property is compulsorily or Invol¬ 
untarily converted. An 44 involuntary 
conversion* 4 may be the result of the de¬ 
struction of property in whole or In part, 
the theft of property, the seizure of prop¬ 
erty, the requisition or condemnation of 
property, or the threat or Imminence of 
requisition or condemnation of property. 
An "involuntary conversion*’ may be a 
conversion into similar property or into 
money or into dissimilar property. Sec¬ 
tion 1033 provides that, under certain 
specified circumstances, any gain which 
is realized from an Involuntary conver¬ 
sion shall not be recognized. In cases 
where property Is converted into other 
property similar or related in service or 
use to the converted property, no gain 
shall be recognized regardless of when 
the disposition of the converted property 
occurred and regardless of whether or 
not the taxpayer elects to have the gain 
not recognized. In other types of in¬ 
voluntary conversion cases, however, the 
proceeds arising from the disposition of 
the converted property must t within the 
time limits specified) be reinvested in 
similar property in order to avoid recog¬ 
nition of any gain realized. Different 
rules for reinvestment apply, depending 
upon whether the disposition of the con¬ 
verted property occurred after 1950 or 
before 1951 (see $$ 1.1033 <a>-2. 1.1033 
<a)-3, and 1.1033 <a>-4). Section 1033 
applies only with respect to gains; losses 
from Involuntary conversions are recog¬ 
nized or not recognized without regard to 
this section. 

(b) Special rules. For rules relating 
to basis of property acquired through In¬ 
voluntary conversion, see $ 1.1033 (0-1. 
Special rules apply to involuntary con¬ 
versions of residence property, property 
sold pursuant to reclamation laws, and 
livestock destroyed by disease (see 
$$ 1.1033 (b)-l. 1.1033 (d)-l, and 1.1033 
<e) -X. respectively>. For determination 
of the period for which the taxpayer has 
held property acquired as a result of cer¬ 
tain involuntary conversions, see section 
1223 and regulations issued thereunder. 
For treatment of gains from involuntary 
conversions as capital gains in certain 
cases, see section 1231 <a> and regula¬ 
tions issued thereunder. For portion of 
war loss recoveries treated as gain on in¬ 
voluntary conversion, see section 1332 
<b> (3) and regulations issued there¬ 
under. 
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5 1 1033 <a)-2 Involuntary conversion 
where disposition of the converted prop¬ 
erty occurred after December 31, 1950— 
ia> In ceneral. This section applies 
only with respect to involuntary conver¬ 
sions where the disposition of the con¬ 
verted property occurred after Decem¬ 
ber 31, 1950. and where the proceeds are 
received in a taxable year to which the 
Internal Revenue Code of 1954 applies. 
The term “disposition of the converted 
property'* means the destruction, theft, 
seizure, requisition, or condemnation of 
the converted property, or the sale or ex¬ 
change of such property under threat or 
imminence of requisition or condemna¬ 
tion. 

tb) Conversion into similar property . 
If property < as a result of its destruction 
in whole or in part, theft, seizure, or 
requisition or condemnation or threat or 
imminence thereof) is compulsorily or 
involuntarily converted only into prop¬ 
erty similar or related in service or use 
to the property so converted, no gain 
shall be recognized. Such nonrecogni¬ 
tion of gain is mandatory. 

<c> Conversion into money or into dis¬ 
similar property . (1) If property tas a 
result of its destruction in whole or in 
part, theft, seizure, or requisition or 
condemnation or threat or imminence 
thereof) is compulsorily or involuntarily 
converted into money or into property 
not similar or related in service or use to 
the converted property, the gain, if any. 
shall be recognized, at the election of the 
taxpayer, only to the extent that the 
amount realized upon such conversion 
exceeds the cost of other property pur¬ 
chased by the taxpayer which is similar 
or related in service or use to the property 
so converted, or the cost of stock of a cor¬ 
poration owning such other property 
which is purchased by the taxpayer in 
the acquisition of control of such corpo¬ 
ration. if the taxpayer purchased such 
other property, or such stock, for the 
purpose of replacing the property so con¬ 
verted and during the period specified In 
subparagraph (3) of this paragraph. 

1 2) All of the details in connection 
with an involuntary conversion of prop¬ 
erty at a gain < including those relating 
to the replacement of the converted 
property, or a decision not to replace, or 
the expiration of the period for replace¬ 
ment) shall be reported in the return for 
the taxable year or years in which any 
of such gain Is realized. An election to 
have such gain recognized only to the 
extent provided in subparagraph (1) of 
this paragraph shall be made by includ¬ 
ing such gain in gross income for such 
year or years only to such extent. If, at 
the time of filing such a return, the 
period within which the converted prop¬ 
erty must be replaced has expired, or 
if such an election is not desired, the 
gain should be included in gross income 
for such year or years in the regular 
manner. A failure to so include such 
«ain in gross income in the regular man¬ 
ner shall be deemed to be an election 
by the taxpayer to have such gain recog¬ 
nized only to the extent provided in sub- 
paragraph (1) of this paragraph even 
though the details in connection with the 
conversion are not reported in such re¬ 
turn. If, after having made an election 


under section 1033 (a) <3). the converted 
property is not replaced within the re¬ 
quired period of time, or replacement is 
made at a cost lower than was antici¬ 
pated at the time of the election, or a 
decision is made not to replace, the tax 
liability for the year or years for which 
the election was made shall be recom¬ 
puted. Such recomputation should be in 
the form of an “amended return*'. If a 
decision is made to make an election 
under section 1033 <a) <3> after the filing 
of the return and the payment of the 
tax for the year or years in which any 
of the gain on an involuntary conversion 
is realized and before the expiration of 
the period within which the converted 
property must be replaced, a claim for 
credit or refund for such year or years 
should be filed. If the replacement of 
the converted property occurs in a year 
or years in which none of the gain on the 
conversion is realized, all of the details 
in connection with such replacement 
shall be reported In the return for such 
year or years. 

(3) The period referred to in sub- 
paragraphs <1> and (2> of this para¬ 
graph is the period of time commencing 
with the date of the disposition of the 
converted property, or the date of the 
beginning of the threat or imminence 
of requisition or condemnation of the. 
converted property, whichever is earlier, 
and ending one year after the close of 
the first taxable year in which any part 
of the gain upon the conversion is real¬ 
ized. or at the close of such later date 
as may be designated pursuant to an 
application of the taxpayer. Such ap¬ 
plication shall be made prior to the 
expiration of the one year after the close 
of the first taxable yeAr in which any 
part of the gain from the conversion is 
realized, and shall contain all of the 
details in connection with the Involun¬ 
tary conversion. Such application shall 
be made to the district director for the 
Internal revenue district in which the 
return is filed for the first taxable year in 
which any of the gain from the Involun¬ 
tary conversion Is realized. No extension 
of time shall be granted pursuant to 
such application unless the taxpayer 
can show reasonable cause for not being 
able to replace the converted property 
within the required period of time. 

(4) Property or stock purchased be¬ 
fore the disposition of the converted 
property shall be considered to have 
been purchased for the purpose of re¬ 
placing the converted property only if 
such property or stock is held by the 
taxpayer on the date of the disposition 
of the converted property. Property or 
stock shall be considered to have been 
purchased only if, but for the provisions 
of section 1033 (c), the unadjusted basis 
of such property or stock would be its 
cost to the taxpayer within the meaning 
of section 1012. If the taxpayer's un¬ 
adjusted basis of the replacement prop¬ 
erty would be determined. In the absence 
of section 1033 <c). under any of the 
exceptions referred to in section 1012, 
the unadjusted basis of the property 
would not be Its cost within the meaning 
of section 1012. For example, If prop¬ 
erty similar or related in service or use 
to the converted property Is acquired by 


gift and its basis Is determined under 
section 1015. such property will not 
qualify as a replacement for the con¬ 
verted property. 

<5> If a taxpayer makes an election 
under section 1033 fa) <3), any defi¬ 
ciency, for any taxable year in which any 
part of the gain upon the conversion Is 
realized, which it attributable to such 
gain may be assessed at any time before 
the expiration of three years from the 
date the district director with whom the 
return for such year has been filed is 
notified by the taxpayer of the replace¬ 
ment of the converted property or of on 
intention not to replace, or of a failure 
to replace, within the required period, 
notwithstanding the provisions of section 
6212 (c) or the provisions of any other 
law or rule of law which would other¬ 
wise prevent such assessment. If re¬ 
placement has been made, such notifica¬ 
tion shall contain all of the details in 
connection with such replacement. Such 
notification should be made in the return 
for the taxable year or years in which 
the replacement occurs, or the Intention 
not to replace 1s formed, or the period 
for replacement expires, if this return is 
filed with such district director. If this 
return Is not filed with such district 
director, then such notification shall be 
made to such district director at the time 
of filing this return. If the taxpayer so 
desires, he may, in either event, also 
notify such district director before the 
filing of such return. 

(6) If a taxpayer makes an election 
under section 1033 (a) (3) and the re¬ 
placement property or stock was pur¬ 
chased before the beginning of the last 
taxable year in which any part of the 
gain upon the conversion is realized, any 
deficiency, for any taxable year ending 
before such last taxable year, which is 
attributable to such election may be as¬ 
sessed at any time before the expiration 
of the period within which a deficiency 
for such last taxable year may be as¬ 
sessed, notwithstanding the provisions of 
section 6212 (c) or 6501 or the provisions 
of any law or rule of law which would 
otherwise prevent such assessment. 

<7) If the taxpayer makes an election 
under section 1033 (a) <3>. the gain upon 
the conversion shall be recognized to the 
extent that the amount realized upon 
such conversion exceeds the cost of the 
replacement property or stock, regard¬ 
less of whether such amount is realized 
in one* or more taxable years. 

<8) The proceeds of a use and oc¬ 
cupancy insurance contract, which by its 
terms insured against actual loss sus¬ 
tained of net profits in the business, are 
not proceeds of an involuntary con¬ 
version but are income in the same man¬ 
ner that the profits for which they are 
substituted would have been. 

<9) There is no investment In prop¬ 
erty similar in character and devoted to 
a similar use if— 

(i) The proceeds of unimproved real 
estate, taken upon condemnation pro¬ 
ceedings, are invested In improved real 
estate. 

<li) The proceeds of conversion of real 
property are applied in reduction of in¬ 
debtedness previously Incurred in the 
purchase of a leasehold. 
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<Ui) The owner of a requisitioned tug 
uses the proceeds to buy barges. 

<10» If. in a condemnation proceed¬ 
ing. the Government retains out of the 
award sufficient funds to satisfy special 
assessments levied against the remaining 
portion of the plot or parcel of real es¬ 
tate affected for benefits accruing in 
connection with the condemnation, the 
amount so retained shall be deducted 
from the gross award in determining the 
amount of the net award. 

(11) If. in a condemnation proceeding, 
the Government retains out of the 
award sufficient funds to satisfy liens 
(other than liens due to special assess¬ 
ments levied against the remaining por¬ 
tion of the plot or parcel of real estate 
affected for benefits accruing in connec¬ 
tion with the condemnation) and mort¬ 
gages against the property, and itself 
pays the same, the amount so retained 
shall not be deducted from the gross 
award in determining the amount of the 
net award. If, in a condemnation pro¬ 
ceeding, the Government makes an 
award to a mortgagee to satisfy a mort¬ 
gage on the condemned property, the 
amount of such award shall be consid¬ 
ered as a part of the “amount realized’* 
upon the conversion regardless of 
whether or not the taxpayer was person¬ 
ally liable for the mortgage debt. 

< 12) An amount expended for replace¬ 
ment of an asset, in excess of the recov¬ 
ery for loss, represents a capital ex¬ 
penditure and is not a deductible loss for 
Income tax purposes. 

§ 1.1033 (a)-3 Involuntary conver¬ 
sion where disposition of the converted 
property occurred before January 1,19SI. 

(a) This section applies only with re¬ 
spect to involuntary conversions where 
the disposition of the converted property 
occurred before January 1, 1951. and 
vrherc the proceeds are received in a 
taxable year to which the Internal Reve¬ 
nue Code of 1954 applies. The term “dis¬ 
position of the converted property** 
means the destruction, theft, seizure, 
requisition, or condemnation of the con¬ 
verted property, or the sale or exchange 
of such property under threat or Immi¬ 
nence of requisition or condemnation. 

(b) (1) Upon the Involuntary conver¬ 
sion of property described In section 1033, 
no gain is recognized if the provisions of 
that section are complied with. If any 
port of the money received as a result of 
such an involuntary conversion is not 
expended in the manner provided in sec¬ 
tion 1033 (a) (2), the gain, if any, is 
recognized to the extent of the money 
which la not so expended. For example, 
a vessel purchased by A In 1949 for 
$100,000 is destroyed by a typhoon in 
1950. and A receives in 1954 Insurance in 
the amount of $100,000. This money is 
not expended in the manner provided In 
section 1033 (a) (2), but there is no gain 
since the Insurance does not exceed the 
basis (disregarding, for the purposes of 
tills example, the adjustment for depre¬ 
ciation). In 1955. A receives Insurance 
from a second policy of $200,000 on ac¬ 
count of the destruction of the vessel, 
lie expends this amount in the manner 
provided In section 1033 ta) (2). The 


gain in 1955 upon the receipt of the $200,- 
000 is recognized to the extent of $100.- 
000. the amount of the money received in 
1954 which was not expended in the man¬ 
ner provided in section 1033 (a) 12). 

(2) Losses from involuntary conver¬ 
sions arc recognized or not recognized 
without regard to section 1033. The ex¬ 
penditure in the manner provided In 
section 1033 (a) (2) of money received 
upon an involuntary conversion is not 
necessary for the transaction to be con¬ 
sidered completed for the purpose of 
determining such loss. 

(c) In order to avail himself of the 
benefits of section 1033 <a0 (2) it is not 
sufficient for the taxpayer to show that 
subsequent to the receipt of money from 
a condemnation award he purchased 
other property similar or related in use. 
The taxpayer must trace the proceeds 
of the award into the payments for the 
property so purchased. It is not neces¬ 
sary that the proceeds be earmarked, 
but the taxpayer must be able to prove 
that the same were actually reinvested 
in such other property similar or related 
in use to the property converted. The 
benefits of section 1033 (a) <2> cannot 
be extended to a taxpayer who does not 
purchase other property similar or re¬ 
lated in service or use, notwithstanding 
the fact that there was no other such 
property available for purchase. 

<d) If. in a condemnation proceed¬ 
ing, the Government retains out of the 
award sufficient funds to satisfy liens 
(other than liens due to special assess¬ 
ments levied against the remaining por¬ 
tion of the plot or parcel of real estate 
affected for benefits accruing In connec¬ 
tion with the condemnation) and mort¬ 
gages against the property and itself 
pays the same, the amount so retained 
shall not be deducted from the gross 
award in determining the amount of the 
net award. If. in a condemnation pro¬ 
ceeding, the Government makes an 
award to a mortgagee to satisfy a mort¬ 
gage on the condemned property, the 
amount of such award shall be consid¬ 
ered as a part of the “amount realized** 
upon the conversion regardless of 
whether or not the taxpayer was per¬ 
sonally liable for the mortgage debt. 
An amount expended for replacement of 
an asset. In excess of the recovery for 
loss, represents a capital expenditure 
and is not a deductible loss for income 
tax purposes. 

<e> The provisions of section 1033 
<a> (2> are applicable to property used 
for residential or farming purposes. 

<f> The proceeds of a use and occu¬ 
pancy insurance contract, which by its 
terms insured against actual loss sus¬ 
tained of net profits in the business, are 
not proceeds of an Involuntary conver¬ 
sion but arc income in the same manner 
that the profits for which they are sub¬ 
stituted would have been. 

(g) There is no Investment in property 
similar in character and devoted to a 
similar use if— 

<1) The proceeds of unimproved real 
estate, taken upon condemnation pro¬ 
ceedings, are invested In Improved real 
estate. 


(2> The proceeds of conversion of real 
property arc applied in reduction of in¬ 
debtedness previously incurred in the 
purchase of a leasehold. 

(3) The owner of a requisitioned tug 
uses the proceeds to buy barges. 

(h> It is incumbent upon a taxpayer 
•‘forthwith** to apply for And receive per¬ 
mission to establish a replacement fund 
In every case where it is not passible to 
replace immediately. If an expenditure 
in actual replacement would be too late, 
a request for the establishment of a re¬ 
placement fund would likewise be too 
late. 

Kotk: This section U substantially the 
same as 129.112 (f)-l (Regulations 111). 

§ 1.1033 (a)-4 Replacement funds 
where disposition of the converted prop - 
erty occurred before January 1. 1951 . 
(a> This section applies only with re¬ 
spect to involuntary conversions where 
the disposition of the converted property 
(as defined in § 1.1033 (a>-3) occurred 
before January 1. 1951. and w r here the 
proceeds are received in a taxable year 
to which the Internal Revenue Code of 
1954 applies. 

(b) In any case where the taxpayer 
elects to replace or restore the converted 
property but it is not practicable to do 
so Immediately (for example, because of 
a shortage of materials or an Industry¬ 
wide strike). he may obtain permission 
to establish a replacement fund In his 
accounts In which part or all of the com¬ 
pensation so received shall be held, with¬ 
out deduction for the payment of any 
mortgage. In such a case the taxpayer 
should make application on Form 1114 to 
the district director for the district in 
which his return is required to be filed 
for permission to establish such a re¬ 
placement fund, and in his application 
should recite all the facts relating to the 
transaction and declare that he will pro¬ 
ceed as expeditiously as possible to re¬ 
place or restore such property. The tax¬ 
payer will be required to furnish a bond 
with such surety as the district director 
may require in an amount not in excess 
of double the estimated additional in¬ 
come taxes which would be payable if no 
replacement fund were established. See 
6 U. S. C. 15 (Appendix to the Income 
Tax Regulations). providing that where 
a bond Is required by law or regulations, 
in lieu of surety or sureties there may be 
deposited bonds or notes of the United 
States. The estimated additional taxes, 
for the amount of which the applicant is 
required to furnish security, should be 
computed at the rates at which the ap¬ 
plicant would have been obliged to pay. 
taking into consideration the remainder 
of his taxable (or net) income and re¬ 
solving, against him alt matters In dis¬ 
pute affecting the amount of the tax. 
Only surety companies holding certifi¬ 
cates of authority from the Secretary of 
the Treasury as acceptable sureties on 
Federal bonds will be approved as sure¬ 
ties. The application should be executed 
In triplicate, so that the district director, 
the applicant, and the surety or deposi¬ 
tary may each have a copy. 

None: This section U substantially the 
same as I 29.112 (I) -2 (Regulations 111). 
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9 1.1033 (b> Statutory provisions; in - 
voluntary conversions; residence of tax¬ 
payer. 

Sec. 1033. Involuntary conversions, • • • 

(b) Residence of taxpayer. Subsection 
(a) ah All not apply, In the case of property 
used by the taxpayer as hi* principal resi¬ 
dence, if the destruction, theft, acixure. 
requisition, or condemnation of the resi¬ 
dence. or the solo or exchange of such resi¬ 
dence under threat or Imminence thereof, 
occurred after December 31, 1060, and before 
January 1.1064. 

5 1.1033 <b>—1 Involuntary conversion 
of principal residence . Section 1033 
shall apply in the case of property used 
by the taxpayer as his principal resi¬ 
dence if the destruction, theft, seizure, 
requisition, or condemnation of such 
residence, or the sale or exchange of 
such residence under threat or immi¬ 
nence thereof, occurs before January 1, 
1951, or after December 31. 1953. Sec¬ 
tion 1033 shall not apply in the case of 
an involuntary conversion of property 
used by the taxpayer as his principal 
residence if the destruction, theft, seiz¬ 
ure. requisition or condemnation of such 
residence, or the sale or exchange of such 
residence under threat or imminence 
thereof, occurred after December 31. 
1950, and before January 1, 1954. In 
the case of property disposed of after 
December 31, 1950. and before January 
1. 1954, which is used by the taxpayer 
partially as a principal residence and 
partially for other purposes, proper al¬ 
location shall be made and 9 1.1033 
(a)-2 and 9 1.1033 <c)-l shall apply only 
with respect to the involuntary con¬ 
version of the portion used for such 
other purposes. 

5 1.1033 (c) Statutory provisions: in¬ 
voluntary conversions ; basis of property 
acquired through involuntary conver¬ 
sion . 

See. 1033 Involuntary conversions. • • • 

(o) Basis of property acquired through Iti- 
roluntary conversion. U the property vm 
acquired, after February 28. 1913. m the 
result of a compulsory or Involuntary con¬ 
version described in subsection (a) (1) or 
(2). the basis shall be the same as In the case 
of the property so converted, decreased In 
the amount of any money received by the 
taxpayer which was not expended in accord- 
fcnee with the provision* of law (applicable 
to the year In which ftuch conversion was 
mode) determining the taxable status of the 
gain or loss upon such conversion, and In¬ 
creased In the amount of gain or decreased 
In the amount of lose to the taxpayer recog- 
nixed upon such conversion under the law 
Applicable to the year in which such conver¬ 
sion wo* made. This subsection shall not 
Apply In respect of property acquired as a 
result of a compulsory or Involuntary con¬ 
version of property used by the taxpayer as 
bis principal residence if the destruction, 
tbeft, seizure, requisition, or condemnation 
of such residence, or the sale or exchange of 
such residence under threat or Imminence 
thereof, occurred after December 31. 1950. 
And before January 1, 1964. In the case of 
property purchased by the taxpayer in a 
transaction described in subsection (a) (3) 
which resulted in the nonrecognition of any 
PArt of the gain realized as the result of a 
compulsory or involuntary conversion, the 
basis shall be the cost of such property de¬ 
creased In the amount of the gain not so 
recognized; and if tha property purchased 
consists of more than one piece of property, 
the basis determined under this sentence 


shall be allocated to the purchased proper¬ 
ties in proportion to their respective costs. 

f 1.1033 (c)-l Basis of property ac¬ 
quired as a result of an involuntary con - 
version . la) The provisions of the first 
sentence of section 1033 (c> may be illus¬ 
trated by the following example: 

Example. A's vessel which haa an adjusted 
basis of $100,000 is destroyed In 1950 and A 
receives in 1951 insurance in the amount of 
$200,000. If A Invest* $160,000 In a new ves¬ 
sel. taxable gain to the extent of $60,000 
would be recognized. The basis of the new 
vessel Is $100,000: that la. the adjusted basis 
of the old vessel ($100,000) minus the money 
received by the taxpayer which was not ex¬ 
pended in the acquisition of the new vessel 
($60,000) plus the amount of gain recognized 
upon the conversion ($60,000). If any 
amount in excess of the proceeds of the con¬ 
version Is expended in the acquisition of the 
new property, such amount may be added to 
the basis otherwise determined. 

(b) The provisions of the last sentence 
of section 1033 <c) may be illustrated by 
the following example: 

Example. A taxpayer realizes $22,000 from 
the involuntary conversion of his barn in 
1966; the adjusted basis of the barn to him 
was $10,000, and he spent In the same year 
$20,000 for a new barn which resulted In the 
nonrecognition of $10,000 of the $12,000 gain 
on the conversion. The basis of the new 
barn to the taxpayer would be $10,000—the 
coat of the new barn ($20,000) leas the 
amount of the gain not recognized on 
the conversion ($10,000). The basis of the 
new barn would not be a substituted basis In 
the hands of the taxpayer within the mean¬ 
ing of section 1016 (b) (2). If the replace¬ 
ment of the converted barn had been made by 
the purchase of two smaller barns which, 
together, were simUar or related In service 
or use to the converted barn and which coat 
$8,000 and $12,000. respectively, then the 
busts of the two barns would be $4,000 and 
$6,000, respectively, the total basis of the 
purchased property ($10,000) allocated In 
proportion to their respective coats (8.000/ 
20,000 of $10,000 or $4,000; and 12.000/20,000 
of $10,000. or $6,000). 

§ 1.1033 (d) Statutory provisions; in¬ 
voluntary conversions; property sold 
pursuant to reclamation laws . 

Sxc. 1033. Involuntary conversions. • • • 

(d) Property sold pursuant to reclamation 
laws. For purposes of this subtitle, tf prop¬ 
erty lying within an Irrigation project is 
sold or otherwise disposed of In order to 
conform to the acreage limitation provisions 
of Federal reclamation laws, such sale or 
disposition shall be treated as an Involuntary 
conversion to which this section applies. 

9 1.1033 (d)-l Disposition of excess 
property within irrigation project 
deemed to be involuntary conversion. 
(a) The sale, exchange, or other disposi¬ 
tion occurring in a taxable year to which 
the Internal Revenue Code of 1954 ap¬ 
plies. of excess lands lying within an 
Irrigation project or division in order to 
conform to acreage limitations of the 
Federal reclamation laws effective with 
respect to such project or division shall 
be treated as an involuntary conversion 
to which the provisions of section 1033 
and the regulations thereunder shall be 
applicable. The terra “excess lands’* 
means Irrigable lands within an irriga¬ 
tion project or division held by one owner 
In excess of the amount of irrigable land 
held by such owner entitled to receive 
water under the Federal reclamation 


laws applicable to such owner in such 
project or division. Such excess lands 
may be cither (l) lands receiving no 
water from the project or division, or 
(2) lands receiving w r ater only because 
the owner thereof has executed a valid 
recordable contract agreeing to sell such 
lands under terms and conditions satis¬ 
factory to the Secretary of the Interior. 

(b) A disposition of excess lands under 
a plan whereby the owner thereof also 
disposes of any or all his nonexcess 
lands within the irrigation project or 
division shall not be treated as a dis¬ 
position “in order to conform to the 
acreage limitation provisions of Federal 
reclamation laws.** A disposition of non¬ 
excess lands at the same time as the 
disposition of excess lands, or within one 
year thereof, shall be presumptive of 
such a plan. 

<c> The provisions of 9 1.1033 (a)-2 
shall be applicable in the case of dis¬ 
positions treated as involuntary conver¬ 
sions under this section. The details in 
connection with such a disposition re¬ 
quired to be reported under 9 1.1033 
<a>-2 (c) <2) shall include the authority 
whereby the lands disposed of are con¬ 
sidered “excess lands *, as defined in this 
section, and a statement that such dis¬ 
position is not part of a plan contem¬ 
plating the disposition of all or any non- 
excess land within the irrigation project 
or division. 

(d) The term “involuntary conver- 
ston“, where it appears in subtitle A or 
the regulations thereunder, includes dis¬ 
positions of excess property within Irri¬ 
gation projects described in this section. 
(Sec, e. g., section 1231 and the regula¬ 
tions thereunder.) 

§ 1.1033 (e) Statutory provisions ; in¬ 
voluntary conversions; livestock de¬ 
stroyed by disease. 

Bsc. 1083. /nroluntary conver*ionf. • • • 

(a) Livestock destroyed by disease. Tor 
purposes of this subtitle. If livestock are 
destroyed by or on account of disease, or are 
•old or exchanged because of disease, such 
destruction or such sole or exchange shall 
be treated as an Involuntary conversion to 
which this section applies. 

9 1.1033 <e)-l Destruction or disposi¬ 
tion of livestock because of disease, (a) 
The destruction occurring in a taxable 
year to which the Interna] Revenue Code 
of 1954 applies, of livestock by. or on ac¬ 
count of, disease, or the sale or ex¬ 
change. in such a year, of livestock be¬ 
cause of disease, shall be treated as an 
involuntary conversion to which the pro¬ 
visions of section 1033 and the regula¬ 
tions thereunder shall be applicable. 
Livestock which arc killed either because 
they arc diseased or because of exposure 
to disease shall be considered destroyed 
on account of disease. Livestock which 
are sold or exchanged because they are 
diseased or have been exposed to disease, 
and would not otherwise have been sold 
or exchanged at that particular time 
shall be considered sold or exchanged 
because of disease. 

<b) For purposes of this section, the 
term “livestock** includes all animals 
which at the time of their destruction or 
sale or exchange are (1) used in the 
taxpayer's trade or business, or (2) 
properly includible in the inventory of 
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the taxpayer if on hand at the close of 
the taxable year, or (3) held by the tax¬ 
payer primarily for .sale to customers in 
the ordinary course of trade or business. 

(c) The provisions of i 1.1033 <a>-2 
shall be applicable In the case of a dis¬ 
position treated as an involuntary con¬ 
version under this section. The details 
In connection with such a disposition re¬ 
quired to be reported under i 1.1033 
<a>-2 (c> (2) shall include a recital of 
the evidence that the livestock were de¬ 
stroyed by or on account of disease, or 
sold or exchanged because of disease. 

(d) The term “involuntary conver¬ 
sion." where it appears in subtitle A or 
the regulations thereunder, includes dis¬ 
position of livestock described in this 
section. (See. e. g.. section 1231 and the 
regulations thereunder.) 

5 1.1033 (f) Statutory provisions; in¬ 
voluntary contortions; cross references . 

See 1033. Involuntary conversions. • • • 

<f) Cross references. (1) For determina¬ 
tion of the period for which the taxpayer 
has held property involuntarily converted, 
see section 1223. 

* (2) For treatment of gnlna from Involun¬ 
tary conversions as capital gains In certain 
coses, see section 1231 (a). 

5 1,1033 <f)-l Effective date. The 

provisions of section 1033 and the regu¬ 
lations thereunder are effective for tax¬ 
able years beginning after December 31, 
1953, and ending after August 16, 1954. 
the date of enactment of the Internal 
Revenue Code of 1954. Sec section 7851 
(a) (1) (A). 

IP. R. Doc. 56-4490; Piled. June 7, 1056; 

8:46 a. m.| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Part 924 ] 

(Docket NO. AO-225-A7J 

Handling or Milk in Detroit, Michigan, 
Marketing Area 

notice or recommended decision and op¬ 
portunity TO PILE WRITTEN EXCEPTION 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO TENTATIVE MARKETING AGREEMENT AND 
TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 et scq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900>, 
notice Is hereby given of the fUing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed marketing agrcc- 
meht and a proposed order, amending 
the order, as amended, regulating the 
handling of milk in the Detroit. Michi¬ 
gan, marketing area. Interested parties 
may file written exception to this deci¬ 
sion with the Hearing Clerk, United 
States Department of Agriculture. Wash¬ 
ington 25, D. C., not later than the close 
of business the 20th day after publication 
of this decision in the Federal Register. 


PROPOSED RULE MAKING 

Exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing, 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, as amended, were formu¬ 
lated. was conducted at Detroit. Michi¬ 
gan, on February 28 through March 7. 
1956, pursuant to notice thereof which 
was issued February 7, 1956 <21 F. R. 
953). 

The material issues considered on the 
record of the hearing related to the 
following: 

1. Extension of the marketing area: 

2. Modification of the performance 
standards for determining the status of 
pool plants: 

3. Division of the present Class IT Into 
two separate classes, with separate price 
provisions for each Class; 

4. Revision of the classification of 
milk transferred from pool to nonpool 
plants: 

5. An increase in the stated Class I 
differentials in the six months of season¬ 
ally lowest production and revision of the 
supply-demand adjustment; 

6. Revision of the butterfat differen¬ 
tials to handlers and to producers: 

7. Revision of the rates of location ad¬ 
justment to handlers and producers; 

8. Elimination of location adjustments 
in the price of excess milk under the 
base rating plan; 

9. Provision for producer pooling, on 
a seniority basis; 

10. Revision of base rules: 

U. Allowance of additional time for 
handlers to make payments to pro¬ 
ducers; and 

12. Revision of those provisions of the 
order relating to milk priced under other 
Federal orders. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based upon evidence 
in the record. 

1. Marketing area. The Detroit mar¬ 
keting area should be expanded to In¬ 
clude nine townships in the vicinity of 
the city of Ann Arbor. The townships 
are Webster. Northfleld. Salem, Scio, 
Lodi, Pittsfield, Saline, York, and Au¬ 
gusta. 

These townships are part of a 24- 
towmhip territory which a group of 
handlers doing business in the Ann Arbor 
orea proposed be added to the market. 
The distribution data available at the 
hearing consisted of the 1950 census 
population of the townsliips and esti¬ 
mates by the Ann Arbor handlers of the 
numbers of delivery routes serving each 
township. The 1950 population data 
are known to be considerably smaller 
than the present population of these 
rapidly growing communities. However, 
it is apparent from these data that the 
nine townships to be included in the 
marketing area include those with the 
largest populations and the ones in 
which the Ann Arbor handlers have the 
greatest per capita distribution of milk. 
There was no evidence of sales in these 
nine townsliips by any handlers whose 
primary markets are outside of the De¬ 
troit market. On the other hand, there 
is always the obvious possibility that 


handlers from such unregulated markets 
as Jackson or Lansing could develop 
sales in these townships. 

The eight westernmost townships in 
Washtenaw' County should not be in¬ 
cluded in the Detroit marketing area. 
They arc less densely populated than the 
nine townships previously mentioned, 
arc served by Jackson handlers to an 
extent which would bring some of these 
handlers under the Detroit order, and 
are less extensively served by the Ann 
.Arbor dairies than the nine townships. 

The four townships of Brighton. Mil¬ 
ford, Green Oak, and Lyon also should 
not be included in the Detroit market¬ 
ing area. Lansing handlers have routes 
extending Into all four of these town¬ 
ships and do a greater proportion of 
business in Milford township than the 
Detroit handlers. Similarly, the three 
southernmost townships in the proposed 
additional area should not be Included 
in the Detroit market. It appears that 
the Ann Arbor dairies serve only a small 
proportion of the* total population in 
these townships, the remaining distri¬ 
bution being made by handlers not sub¬ 
ject to the Detroit order. 

One of the Detroit handlers proposed 
that twelve towoiships lying north and 
east of the city of Pontiac be added to 
the Detroit marketing area. He testified 
that these townships were served by a 
considerable number of Detroit dealers. 
There arc also some local handlers serv¬ 
ing these townships and two dairies from 
Flint have routes extending into those 
tow'nshlps which are closest to that city. 
However, no data were presented to show 
the comparative volumes of distribution 
and there was no evidence of any com¬ 
petitive problems in the twelve townships 
of such nature as to threaten the orderly 
marketing of milk in the Detroit market. 
It is concluded that the present record 
shows no basis for the inclusion of these 
twelve townsliips. 

2. Status of pool plants. There are 
two general types of milk handling 
plants associated with the market. One 
is the distributing plant, in which the 
raw milk is pasteurized and bottled for 
distribution to homes and stores. These 
arc commonly, though not always, lo¬ 
cated within the marketing area, and 
are often referred to os city plants. The 
other type of plant is one at which milk 
is received from fanners, cooled, and 
readied for shipment in bulk to the dis¬ 
tributing plants. These differences in 
function require separate standards for 
determining pool status. 

(a) Distributing plants. Among the 
amendments of November 1, 1955. was 
one which would modify the standards 
under w'hich a distributing. “city“ plant 
would qualify as a pool plant. In order 
to qualify as a pool plant, route distri¬ 
bution Inside the marketing area would 
have to amount to an average of 600 or 
more pounds per day. and in addition, 
half of the total receipts at such a plant 
would have to be disposed of on routes 
cither Inside or outside of the marketing 
area. In other words, a distributing pool 
plant would have to be primarily in the 
business of distributing fluid milk rather 
than in the business of making manufac¬ 
tured dairy products. In view of the 
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seasonality of receipts, "half* was de¬ 
fined as 55 percent during the months of 
August through January and 45 percent 
during the months of February through 
July. This provision was not scheduled 
to become effective until August 1. 1956. 
in order to allow any distributing plants 
which might have a lower percentage of 
route sales ample time to adjust their 
operations. 

A handler proposed that the required 
proportion of fluid sales be substantially 
lowered. He based this request mainly 
upon a contention that the standards for 
distributing plants should be comparable 
with those for country supply plants. 
He pointed out that during the four 
months the call percentage provisions 
had been in effect, the country supply 
plants had been obligated to ship an 
average of 40 percent of their total 
receipts to city plants. Moreover, the 
call percentage is computed by Including 
a 15 percent operating reserve over the 
city plant’s Class I sales. He maintained 
that allowing a similar adjustment would 
bring the city plant’s ratio of Class I 
sales to total receipts down to 34 percent 
for the four months. 

One of the primary reasons for adopt¬ 
ing a minimum percentage of route sales 
was to make the pool plant standards 
for city distributing plants comparable 
to the amended country pool plant 
standards. Without such a correspond¬ 
ing change in the city plant standards, 
a country plant might qualify as a dis¬ 
tributing pool plant by making a small 
volume of sales in the marketing area 
instead of meeting the call percentage 
shipping requirements. Also, a city 
plant might accept several times as much 
milk from country plants as it needed 
for Class I purposes merely to qualify 
the country plants. 

In determining whether or not the 
city plant standards are comparable to 
those which apply to country plants, it 
must be borne In mind that all country 
plants were, in fact, obligated to ship 
48 percent of their total supplies to the 
city plants in January 1956. Also, they 
must so arrange their operations as to 
be prepared to ship as much as 75 per¬ 
cent in any month when such quantity 
might be needed. It is the maximum 
called for rather than a four- or six- 
month average which determines their 
method of operation. A second point is 
that a city plant operator knows within 
comparatively small limits what his 
Class I requirements will be and can 
make adjustments in his number of 
shippers and the quantity he may pur¬ 
chase from other plants. On the other 
hand, the demands on a country plant 
are much less predictable since in many 
cases they furnish supplemental supplies 
to city plants rather than a full supply. 
Finally, the 15-percent operating reserve 
used in computing city plant needs for 
country plant milk is not applicable in 
the manner suggested by the proponent. 
The country plants were required to ship 
the full 48 percent of their available re¬ 
ceipts (total receipts less actual route 
sales) during January. Furthermore, if 
a larger operating reserve were allowed, 
the apparent requirements of the city 
Plants would have been Increased, the 


call percentage would have been cor¬ 
respondingly raised, and the country 
plants would have had to And customers 
for the larger quantities w'hich would 
have needed to be shipped. 

It is concluded that the requirement 
that a city distributing plant have half 
of its total sales on routes in order to 
qualify as a pool plant is quite conserva¬ 
tive in comparison with the amended 
pool plant standards which apply to 
country supply plants. 

(b) Supply plants . The standards 
under which a country supply plant could 
qualify as a pool plant were amended 
November 1, 1955. In place of the 
nominal standards which had previously 
been in effect, the amendment required 
that a supply plant ship at least 25 per¬ 
cent of its supply of producer milk to city 
plants during the four months of October 
through January and that it ship what¬ 
ever larger percentage is specified in the 
market administrator’s ‘ call percent¬ 
age”. This call percentage is based upon 
the administrator’s advance estimate of 
the quantities which city plants might 
need from country plant sources to meet 
their Class I sales, plus an operating re¬ 
serve, the announced call being reduced 
by one-fourth from the estimates. A call 
percentage can be announced by the 
market administrator in any month ex¬ 
cept the flush months of April through 
July. This technique of establishing a 
comparatively low minimum shipping 
percentage and of relying principally 
upon the call percentages to determine 
whether a supply plant is sufficiently 
associated with the market to be con¬ 
sidered a pool plant was adopted as being 
more responsive to changes in marketing 
conditions than a system of fixed ship¬ 
ping percentages. It also reflected a 
conclusion that each of the supply plants 
which are primarily Identified with the 
Detroit market should ship an equal 
share of the market’s requirements for 
milk for Class I purposes. 

Two handlers proposed that the call 
percentage device be modified to require 
only that a country plant make a formal 
offer of the required quantity of milk to 
city plants instead of being required to 
make physical shipment of the specified 
percentage. One of these handlers 
favored retention of the 25 percent ship¬ 
ping requirement in the four months of 
October through January, but the other 
one testified that only the call percentage 
and offer technique should be used to 
determine pool plant status. 

Under the proposed offer system, the 
operator of a country supply plant would 
submit a formal statement of offer to the 
market administrator, specifying the 
terms and conditions under which the 
milk would be available to city plants. 
These offers w r ould be assembled by the 
market administrator and made avail¬ 
able to each of the city plants. 

There appear to be two major sources 
of difficulty in the application of the 
offer technique to conditions in the De¬ 
troit market. Any offer system which 
would be relied upon as an effective milk 
marketing device would present formi¬ 
dable problems of administration. Per¬ 
haps the most difficult of these is to 
specify the price at which the milk is 


to be offered. If no limit is set on the 
price specified in the offer, a supply plant 
could escape its obligation to ship milk 
by quoting an unrealistically high price. 
If a maximum price is set, it will apply 
to milk for whlcdi the handler has per¬ 
formed services beyond those Involved in 
the delivery of milk to a milk plant by 
a producer. The additional services 
would include dumping, weighing, test¬ 
ing. washing of cans, cooling, redellvcry 
into cans or tanks, and perhaps trans¬ 
portation to one or several city plants. 
It would be difficult to establish appro¬ 
priate returns for the various combina¬ 
tions of these services which might be 
involved, and it would appear preferable 
to confine pricing to the delivery of milk 
by farmers to the handlers* plants unless 
this cannot be effectively accomplished 
without establishing charges for the sub¬ 
sequent handling functions. The pro¬ 
posed offer system would also require a 
set of rules to determine whether offers 
and acceptances were bona fide as to 
such factors as the quantities involved, 
length of advance notice of offer and ac¬ 
ceptance, responsibility for transporting 
the milk, responsibility for quality, and 
the like. 

The second major shortcoming of the 
offer proposal is that it would not leave 
country supply plants with any direct in¬ 
centive to develop Class I outlets among 
the city plants. The present supply 
plants could maintain pool status by 
making only such shipments as were 
called for, and new plants could partici¬ 
pate in the pool without developing any 
city plant customers for their milk. 

The handlers who proposed meeting 
the call percentages by offers instead 
of by physical shipments testified that 
they had had considerable difficulty in 
finding city plant customers for the 
quantities of milk required by the call 
percentages. It appears, however, that 
such difficulties as had been experienced 
were principally attributable to the fact 
that these handlers had primary fluid 
milk operations in other markets rather 
than that there was any defect in the 
value of the call percentages as a 
measure of a supply plant's Identifica¬ 
tion with the Detroit market. Another 
source of difficulty was that these han¬ 
dlers had to find entirely new* or greatly 
expanded city plant outlets for their 
milk. Despite an understandable re¬ 
luctance to change existing supply 
relationships, sufficient outlets were ob¬ 
tained, and additional time to develop 
outlets will be available during the 
months of April through July 1956 when 
no call percentages arc applicable. 

Some supply plant operators also pro¬ 
posed that the computation of the quan¬ 
tity of milk "available” for shipment to 
city distributing plants be modified. At 
present, availability is computed by sub¬ 
tracting local Class I sales from their 
total receipts of milk from producers. 
They proposed that the local Class I 
sales be Increased by 15 percent as is 
done in computing city plant’s require¬ 
ments. However, the situations are not 
comparable. City plants must physically 
receive more milk than they will bottle 
because they cannot know bottling re¬ 
quirements in advance. The supply 
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plants, on the other hand have physical 
control of the milk at It* source, and can 
ship all the milk not used for bottling. 

It is concluded that the standards for 
defining the pool plant status of a sup¬ 
ply plant should not be changed at this 
time. 

3. Class U price . The cooperative as¬ 
sociation which represents the majority 
of producers in the Detroit market pro¬ 
posed substantial increases in the prices 
of milk used for other than Class I pur¬ 
poses. This cooperative, the Michigan 
Milk Producers Association, includes in 
its membership over 80 percent of the 
total number of producers on the Detroit 
market. It is responsible for marketing 
these producers* milk. It also operates 
receiving stations at which more than 25 
percent of the total market supply is 
received, and it either operates manu¬ 
facturing facilities or markets the daily 
and seasonal surpluses which have 
resulted from the operation of these re¬ 
ceiving stations. The association pro¬ 
posed that a new Class III be established 
which would include most of the manu¬ 
factured products such as butter, nonfat 
dry milk solids, hard cheese, and evapo¬ 
rated milk. They proposed that milk 
used to produce these manufactured 
products be priced at the higher of the 
local plant price or a butter-powder 
formula based on 93-score butter, spray- 
process powder, and an 84-cent “make** 
allowance. They further proposed that 
Class n be revised to include fluid cream 
and the manufactured products other 
than those in Class III, including mainly 
cottage cheese, ice cream, ice cream 
mix. and condensed whole or skim milk. 
They proposed that the Class II price be 
set at 40 cents over their proposed Class 
HI price. 

Since the inception of the order, fluid 
cream and all manufactured products 
have been combined into a single Class n. 
Also, since November 1. 1952, the Class II 
price has been an average of prices paid 
for manufactured milk at designated 
Michigan plants. 

There is considerable evidence that 
this local plant pay price has not always 
reflected the full value of milk used for 
manufacturing purposes. The prices 
paid at the local plants averaged lower 
than those paid at the midwestem con- 
denseries by 14 cents in 1953 and 1054 
and by 5 cents In 1955, and the discounts 
at the local plants were greater than 
average during the flush months when 
the quantities of Class II milk were 
greatest* These Midwest condenseries 
are the ones commonly used in the Fed¬ 
eral orders, including Detroit, as a 
measure of prices paid by manufacturers 
of evaporated milk. 

The Detroit Class price was even 
further below the prices paid for manu¬ 
facturing grade milk by plants specializ¬ 
ing in the manufacture of butter and 
creamery by-products in Michigan and 
Wisconsin, if the prices paid at these 
plants are converted to a 3.5 percent 
butterfat basis by the producer butter- 
fat differentials established under the 
Detroit order. On this basis. Michigan 
creameries overpaid the Detroit Class II 
price by 20 cents In 1953 and 4 cents in 
1954. and paid 3 cents less in 1955. Wis¬ 
consin creameries overpaid the Class II 
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price by 22 cents in 1953. 17 cents in 
1954. and 5 cents in 1955. In each of the 
three years, the creamery prices in each 
of these states were highest In relation 
to Detroit Class II prices during the flush 
months, when volumes of Class H milk 
arc greatest. 

During these years the Detroit Class II 
prices were also low in comparison with 
those in most other midwestem Federal 
order markets. The Chicago market is 
probably the most nearly comparable to 
Detroit. The volume of milk manufac¬ 
tured under that order is much larger, 
but the market is similar to the extent 
that operations are conducted mainly at 
country plants, and there are large vol¬ 
umes of manufacturing grade milk proc¬ 
essed in each of the milksheds. Class m 
(a > under the Chicago order includes 
evaporated milk and bulk condensed. It 
is priced at the midwest condensery aver¬ 
age price which was compared with the 
Detroit Class II price above. Class IV 
includes hard cheese and butter-powder 
operations. The Class IV price Is a 
butter-powder price which averaged 25 
cents over the Detroit Class II price in 
1953. 14 cents over in 1954. and 1 cent 
under in 1955. During the flush months 
of April, May. and June of each of these 
three years the Chicago prices exceeded 
the Detroit prices by 34.15, and 13 cents, 
respectively. 

Cleveland Is the next most closely 
comparable market with respect to size 
and regional location, though country 
plant manufacturing operations are not 
so well developed as in Detroit. During 
the years 1953, 1954. and through June 
1955 manufacturing prices were set by a 
butter-powder formula except during 
April, May. and June of each year, when 
local plant prices were in efTect. 
Throughout the two and one-half year 
period, butterfat for churning was sub¬ 
ject to a 5-cent discount, equal to 17.5 
cents per hundredweight of 3.5 percent 
milk. In 1953, the Cleveland price for 
milk used to make butter averaged only 3 
cents above the Detroit Class II price and 
was substantially lower in the flush 
months. Cleveland prices on other 
manufactured products averaged 20 
cents above the Detroit Class II price but 
only 3 cents higher in the flush months. 
Virtually the same comparative levels 
prevailed in 1954 and through June 1955. 
However, effective July 1.1955, the Cleve¬ 
land order was amended to provide that 
ail manufacturing milk be priced at the 
higher of the midwest condensery price 
or the butter-powder formula price used 
to establish basic formula prices in both 
the Cleveland and Detroit orders. Offi¬ 
cial notice is taken that this price has 
continued into the flush season of 1956. 

Other nearby markets include Toledo. 
Dayton-Sprlngfield, and Fort Wayne. 
The quantities of surplus milk are so 
small as to limit the value of price com¬ 
parisons. Toledo uses a local plant 
series which averages close to the Detroit 
series, Fort Wayne uses a butter-powder 
formula which averaged substantially 
above the Detroit prices during 1953 
through 1955, and Dayton-Sprinsflcld 
uses a butter-powder formula with sea¬ 
sonal variation and a discount on butter- 
fat used to produce butter. Some com¬ 
parisons were also made with the Ncw f 


York Class II price which averages sub¬ 
stantially lower than those cited above. 
However, marketing conditions in that 
market were not described in sufficient 
detail to establish the extent of any com¬ 
parability which may exist. 

The comparatively low Class II prices 
which have prevailed during the past 
three years in the Detroit market are 
reflected in operating results In two ways. 
One is that all of the plants which have 
qualified as pool plants subsequent to 
the inception of the order have been 
plants which either contained manufac¬ 
turing facilities, were located adjacent 
to plants with such facilities, or served as 
collecting stations for manufacturing 
plants. 

Changes in the number of producers 
at various types of plants were also pre¬ 
sented at the hearing. In the order, dis¬ 
tributing plants are separately defined 
for the purpose of meeting pool plant 
qualifications. Similarly, the country 
supply plants constitute a separately de¬ 
fined group of pool plants. Further¬ 
more. for the purpose of computing the 
call percentage, the supply plants arc 
further segregated Into two groups. One 
of these is composed of the receiving sta¬ 
tions which regularly send their entire 
available supply to distributing plants 
during all except the flush months. The 
remaining country plants are those 
which have manufacturing facilities 
available to care for the weekend and 
seasonal surpluses. Using these stand¬ 
ards, the market administrator compiled 
a tabulation showing the number of pro¬ 
ducers shipping milk to each category of 
plants. In November 1951 there were 
12.132 shippers in the market, 24 percent 
of whom delivered their milk directly to 
the distributing plants, 65 percent to re¬ 
ceiving stations, and 11 percent to manu¬ 
facturing plants. In December 1955, out 
of 12.679 shippers. 25 percent shipped to 
distributing plants, only 53 percent to 
the receiving stations, and 22 percent to 
manufacturing plants. If the Michigan 
Milk Producers' plant at ELsie were re¬ 
classified from a receiving station to a 
manufacturing plant, the gain in the 
proportion of shippers at the manufac¬ 
turing plants and the reduction at re¬ 
ceiving stations would be even more 
marked. 

Producers would be as much attracted 
to receiving stations as to manufacturin': 
plants, since they would receive the 
marketwide blend price in either event. 
However, operators of plants manufac¬ 
turing dairy products from most of the 
milk received from producers must de¬ 
pend primarily upon the margin between 
the Class n price and the prices of the 
dairy products. The pronounced in¬ 
crease in the proportion of Detroit pro¬ 
ducers at plants having manufacturing 
facilities available could hardly have 
occurred unless these margins were 
attractive. 

A second operating result which in¬ 
dicates the effect of the low Class II 
prices is the profitability of the handlir r 
of the Class II milk. The manager of 
one cooperative association which 
handles a large volume of Class II milk 
in plants which also process large 
volumes of manufacturing grade milk 
testified that the patronage dividend was 
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15 cents on 1955 operations, upwards of 
SO cents on 1954 operations, and that his 
operating margin set a record in 1953. 
These results are in line with the price 
comparisons previously cited. These 
showed that the Detroit Class II price 
averaged lowest in comparison with 
other values in 1953, and improved in 

1954 and 1955. A proprietary handler 
indicated that his cost acounting records 
disclosed an unsatisfactory operation for 

1955 and a satisfactory result for 1954. 
The Michigan Milk Producers* Associa¬ 
tion indicated that its operating results 
in recent years were such that it could 
absorb the proposed increases without 
incurring lasses. 

The unduly low Class II prices which 
have prevailed under the order should be 
rectified by adopting a butter-powder 
price formula as an alternative to the 
local plant prices, and by adding 20 cents 
to the higher of these two prices during 
the shortest supply months of October 
through January. 

The surplus utilization should not be 
subdivided into two classes as was pro¬ 
posed by the producers. It Is apparent 
from the testimony that Detroit is essen¬ 
tially an open market for fluid cream, 
cottage cheese, and ice cream ingredients 
and that there is considerable distribu¬ 
tion of all these products throughout the 
market by non-handler firms. Also, 
many of the handlers purchase these 
products from non-handler sources or 
make them from other source ingredi¬ 
ents. It is also evident that most of the 
handlers who now choose to utilize pro¬ 
ducer milk in the production of all or 
a portion of these products whenever it 
is available could rearrange their opera¬ 
tions so as to avoid utilizing producer 
milk. Tills would leave only a few hand¬ 
lers who would be obligated to pay the 
proposed higher Class II price for milk 
utilized in these products. In these cir¬ 
cumstances, it appears that a separate 
Class II for these products at a premium 
price would be highly Inequitable as be¬ 
tween handlers, and would not achieve 
any substantially higher returns for 
producers. 

The butter-powder alternative price 
should be approximately equal to the one 
proposed by producers, but. for the sake 
of conformity, should use the same price 
quotations as the basic butter-powder 
formula already included in the Detroit 
order. Instead of the proposed use of 
93 -score butter, spray-process nonfat dry 
milk solids, and a “make’* allowance of 
24 cents, it should use the basic formula 
factors of 92-score butter, an average of 
the prices for spray and roller process 
solids, and a “make** allowance of 76 
cents. This result can be most directly 
stated as a deduction of 18.3 cents from 
the basic butter-powder formula price. 

For the calendar year 1954 this for¬ 
mula. 18.3 cents below the basic butter- 
powder price, would have averaged 1.1 
cents below the one proposed by pro¬ 
ducers and in 1955 exactly the same. 

The 76 cents appears to be a fully ade¬ 
quate “make** allowance in the butter- 
powder formula. The formula prices 
would have been 11 cents below prices 
Paid at Michigan creameries and 13 
cents below those of Wisconsin cream- 
No. ill-a 


cries In 1953, 1 cent above the Michigan 
and 12 cents below Wisconsin In 1954, 
and 9 cents below Michigan and 17 cents 
below Wisconsin in 1955. They arc also 
somewhat lower than the butter-powder 
formula prices used in other midwostem 
Federal order markets. For example, 
they would have been below the Chicago 
Class IV formula by 18 cents in 1953, 
9 cents in 1954, and 11 cents in 1955. 
They are 18.3 cents below the currently 
effective Cleveland butter-powder for¬ 
mula. Although this formula is some¬ 
what lower than those used in some 
other Federal orders, it is applied here 
as one of two alternative prices, and is 
subject to the 20-cont seasonal pre¬ 
mium previously mentioned. 

As explained earlier, marketing con¬ 
ditions in the Detroit area are such that 
the separation of fluid cream, cottage 
cheese, and ice cream uses into a sepa¬ 
rate class at a 40-cent premium does not 
seem likely to attain the objectives 
sought by proponents In an equitable 
fashion. However, a 20-cent premium in 
the four months of normally lowest sup¬ 
ply, October through January, would 
tend to achieve the same purposes, and 
be equitable as among handlers. 

October through January are the same 
months in which the country supply 
plants are obligated to ship the fixed 
minimum of 25 percent of their available 
supplies to the city plants. Commonly, 
they ship much larger percentages dur¬ 
ing these months, and the quantities of 
reserve milk which must be manufac¬ 
tured are at a minimum. Also, in these 
months a larger proportion of the Class 
II milk can be used for fluid cream, cot¬ 
tage cheese, and ice cream ingredients 
rather than being manufactured into 
such end-use products as butter and 
nonfat dry milk solids, hard cheese, or 
evaporated milk. 

The 20-cent premium will apply to all 
handlers of Class II milk, regardless of 
the type of products in which they use 
the milk. It will, therefore, minimize the 
shifting of operations and the uneven 
effects which would have been invited by 
the proposed 40-cent premium on se¬ 
lected items. At the same time, the 20- 
ccnt premium will tend to encourage 
handlers to add to their operations only 
such supplies of milk as arc required 
for operating reserve purposes rather 
than adding quantities for purely manu¬ 
facturing purposes. 

4. Transfers to nonpool plants. One 
of the same handlers who proposed re¬ 
vising the call percentage requirements 
as described above also proposed amend¬ 
ing the classification of milk transferred 
to nonpool plants. The original order 
provided-that milk so transferred would 
be classified at the lowest utilization in 
the nonpool plant. Effective November 
1. 1955, this provision was amended to 
allocate the transferred milk to the high¬ 
est available use in the nonpool plant. 
The handler proposed that transferred 
milk be allocated to the highest use re¬ 
maining after assignment of any receipts 
of milk from those dairy farmers who 
regularly supply fluid approved milk at 
the nonpool plant. 

Data presented at the hearing demon¬ 
strate that the problem which the No¬ 


vember l amendment was designed to 
correct continued right up to the time 
of such amendment and remains os a 
potential problem. Total transfers to 
non-handler plants In 1955 were substan¬ 
tially lower than in 1954, but as would 
be expected, the two months of greatest 
movement to such plants were May and 
June when production was at its sea¬ 
sonal peak. However, total transfers to 
nonpool plants having Class I utiliza¬ 
tion were smaller in these months than 
in any of the subsequent months of July 
through October, and the bulk of such 
transfers were classified as Class IL In 
November and December all of the milk 
transferred to nonpool plants haring 
Class I utilization was classified as Class 
I. Indicating that bottling operations at 
such plants were sufficient to account 
for all of the milk transferred without 
any of It being assigned to Class n. Also, 
as in 1954. the great majority (nearly 75 
percent) of the 1955 transfers to non- 
handler plants went to plants which had 
no Class I utilization. 

The proposal to give local dairy farmer 
milk the priority over Detroit-trans¬ 
ferred milk at the nonpool plant would 
leave the nonpool plant operator with an 
incentive to buy short locally in order to 
maximize his local blend price. He could 
do this by drawing on the Detroit pool 
for his daily and seasonal reserves. He 
would also be encouraged to draw on De¬ 
troit for his Class H needs, since he would 
have to pay only a Class II price for the 
Detroit milk instead of the blend price 
he would have to meet in on unregulated 
market. Moreover, the proposed amend¬ 
ment would be exceptionally difficult to 
administer in the Detroit market. It 
would require a virtually complete audit 
of utilization and receipts at the nonpool 
plants. Detroit is the third largest Fed¬ 
eral order market In the United States 
and the transfers to nonpool plants hav¬ 
ing Class I utilization are particularly 
numerous. They include plants pur¬ 
chasing supplemental milk to care for 
the resort period demand and plants in 
smaller markets throughout the State 
and in the neighboring portions of Ohio 
and Indiana which may require supple¬ 
mental milk from time to time. 

Another handler proposed that trans¬ 
fers of Detroit milk to nonpool plants be 
assigned to Class I to the extent that 
approved local farmer milk fAilcd to meet 
the nonpool plant's Class I needs, plus a 
reasonable reserve. This reasonable re¬ 
serve w'ould be measured by multiplying 
the nonpool plants operators* Class I 
utilization by the percentages set forth 
in the supply-demand adjustment In the 
Detroit order. However, it must be rec¬ 
ognized that this modification would not 
alleviate the administrative problems 
previously mentioned and would not af¬ 
fect those nonpool plant operators who 
found it expedient to carry Class H milk 
in the Detroit marketwide pool rather 
than in their own markets. 

It Is concluded that no change should 
be made at this time in the classification 
of milk transferred to nonpool plants. 

5. Class / price. No change should 
be made In the annual average level of 
the Class I price differential. However, 
a seasonal change of 40 cents per hun- 
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dredweight should be Introduced in the 
stated Class I differential. The new 
differentials would be $1 63 for the 
months of August through January and 
$1.23 for the months of February 
through July instead of the present dif¬ 
ferential of $1.43 in all months. 

Producers proposed two major 
changes in the method for determining 
the Class I differential. Each of these 
would make a substantial increase in 
the differential. One proposal was that 
the stated Class I differential be in¬ 
creased during August through January 
to $1.85 per hundredweight. This would 
be an increase of 42 cents for the six 
months and the annual average Increase 
would approximate 21 cents. Their 
second major proposal was to raise the 
schedule of standard utilization percent¬ 
ages to 127.5 percent for November, with 
proportionate increases for the other 
months. Since the supply-demand ad¬ 
justment averages 3 cents per point, this 
part of that proposal would amount to 
22.5 cents. The combined effect of these 
two proposals w^ould increase Class I 
differential by an annual average of 43.5 
cents. 

It does not appear that any general 
Increase in the Class I differential Is 
required at this time in order to reflect 
economic conditions which affect market 
supply and demand, and insure a suf¬ 
ficient quantity of pure and wholesome 
milk for the market. At the hearing 
there was considerable range of views as 
to the quantity of milk which repre¬ 
sented an adequate supply. Part of the 
divergence in views may be partly ac¬ 
counted for by the function performed 
by various parties in the market; pro¬ 
ducers*. supply plant operators, or proc¬ 
essors and distributors of Class I milk 
all have different opinions on the sub¬ 
ject. However, even the same party is 
likely to have a different view of ade¬ 
quacy of supply depending upon whether 
he is considering the handling of excess 
milk, the level of the supply-demand 
standard for determining Class I prices, 
or defining the standards to be met by 
pool plants. One recent complication to 
determining the proper level of supply is 
the fact that most of the handlers in 
the market have adopted six-day opera¬ 
tion of their plants within the past year. 
This severely limits the value of previous 
experience in the market. 

It appears, however, that the most 
practical test of adequacy of supply is 
to determine the point at which handlers 
find It necessary to supplement their 
supplies of producer milk by purchases 
of bulk supplemental milk from other 
sources. This did not occur to any sig¬ 
nificant extent in the fall of 1955 despite 
the fact that producer receipts were 
equal to only 123.9 percent of gross 
Class I sales for the month of Novem¬ 
ber. The Michigan Milk Producers As¬ 
sociation presented evidence that the 
six-day operation of bottling plants re¬ 
sulted in greatly reduced calls upon the 
supply plants on Sunday and very large 
demands on Monday through Friday. 
It is apparent that the distributing han¬ 
dlers were not yet fully equipped to hold 
and route the weekend receipts of milk; 
at the time of the hearing, the Associa- 
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lion was performing this additional serv¬ 
ice without making any extra charge. 

In view of the fact that the market 
was able to operate last November on a 
supply equal to 123.9 percent of sales and 
with the likelihood that additional hold¬ 
ing facilities will be Installed, it is con¬ 
cluded that receipts equal to 120 percent 
of gross Class I sales should continue to 
represent a normal supply in the short 
month. Producers should not be asked 
to carry any larger quantities of reserve 
milk than are needed for efficient oper¬ 
ation nor should consumers be required 
to pay any higher Class I prices than are 
needed to encourage farmers to produce 
the minimum necessary reserve for Class 
I operations. 

Producers contended that milk pro¬ 
duction could not long be maintained at 
the order prices which have prevailed in 
recent years. They cited data to the 
effect that farm wage rates and other 
production costs were particularly high 
in the Detroit region. However, it must 
be recognised that large quantities of 
manufacturing grade milk are still pro¬ 
duced in Michigan at the same general 
level of prices as prevails elsewhere in 
the United States for milk of similar 
grade. In fact, several of the Detroit 
receiving stations are operated in close 
proximity to or in conjunction with such 
plants. Moreover, the Class I differen¬ 
tials under the Detroit order have been 
fully adequate to increase supplies suf¬ 
ficiently to care for the growth in Class I 
sales. The supply-demand adjustment 
can provide considerable additional in¬ 
crease in price if supplies begin to fall 
behind. Finally. Detroit order prices are 
fully as high as those in the most directly 
competitive Federal order markets. In 
1955, for example, the Detroit Class I 
price for milk delivered to city plants 
averaged $4.40 as compared with a 
Toledo price of $4.30. There is direct 
competition between distributors at these 
prices and there is also some competition 
with Detroit handlers having a sixteen- 
cent location differential. Competition 
between the Detroit and Cleveland mar¬ 
kets is in the procurement of milk from 
farms rather than In sales of the bottled 
product. The Cleveland blend price at 
Coktwater, Michigan, averaged $3.71 dur¬ 
ing 1955 as compared with a Detroit 
blend at nearby location (Hillsdale and 
Litchfield. Michigan) of $3.86. 

A moderate seasonal change in the 
Class I differential should be adopted. 
The Detroit market has previously relied 
exclusively on the base-rating plan os a 
moans of encouraging level production. 
Under this plan farmers have maximized 
their production during the fall in order 
to establish as high a base as possible 
for the following year. By having a 
lower Class I differential In the spring 
than in the fall months, the difference 
between the base and excess prices will 
be narrowed, and the effect of the base 
plan will be somewhat lessened. How¬ 
ever, the seasonal differential will pro¬ 
vide additional money to farmers during 
the fall months when costs are highest. 
The net effect on farmer’s seasonal plans 
may not be greatly affected, although it 
is difficult to predict the amount of price 
change which may be necessary to offset 
the change in the base plan incentive. 


A basic reason for adopting a seasonal 
change in the Class I differentials is to 
have the Detroit Class I price conform 
more closely to out-of-area prices. Sales 
competition with the Toledo market and 
other Federal order areas where the 
Class I prices vary seasonally are de¬ 
scribed In more detail in connection with 
issue number 12. In markets not under 
Federal orders. It is common for prices 
to be lower in the flush production sea¬ 
son and higher in the season of lowest 
production. 

The supply-demand adjustment should 
not be changed. The principal proposals 
for its modification were directed to 
raising the standard utilization percent¬ 
age for November, the month of usually 
lowest production. The reasons for re¬ 
taining the present standard of 120 per¬ 
cent were cited above. Other proposed 
modifications would have provided a 3- 
cent price change for each percentage 
Indication of oversupply or undersupply 
in the market instead of a 15-cent change 
for each 5 percentage points and a re¬ 
vision of the seasonal variation in the 
standard utilization percentages. The 
adjustment has always been made in 15- 
cent intervals in this market, and pro¬ 
ducers are strongly in favor of retaining 
this feature. The present seasonal 
standards have been in effect only since 
November 1955 and appear to be as well 
adapted to recent and prospective mar¬ 
ket experience as any which could now 
be devised. 

6. Butter fat. differentials . Since No¬ 
vember 1.1952, the butterfat differentials 
charged to handlers for milk used in each 
of the two classes and the differential 
used in paying producers have been the 
same. They have moved by half-cent 
amounts, set at one-half cent over the 
top limit of half-cent ranges in the price 
of 92-score butter at Chicago. In 1955. 
for example, the butter price averaged 
57.45 cents per pound. Throughout the 
year the butter price was in the 55-to- 
59.99-cent range and resulted in a differ¬ 
ential of 6.5 cents per one-tenth of one 
percent variation from 3.5 in butterfat 
content. 

Producers proposed that the butterfat 
differentials be increased to 0.12 times 
the price of 93-score butter at Chicago. 
At 1955 prices the present order provided 
a differential equal to 0.113 times the 
price of 92-score butter. They further 
proposed that the handler differentials 
change in amounts of one-tenth of a 
cent, but that producer differentials con¬ 
tinue to change only by half-cent 
amounts. No difference in rate as be¬ 
tween various classes of milk was 
proposed. 

The principal evidence in support of 
the higher rates of differential was a 
statement that cream was currently sell¬ 
ing at the rate of 83 cents per pound 
of butterfat content, if no allowance is 
made for the value of the nonfat portion. 
However, no historical data were pre¬ 
sented to show the range of cream values 
on the market over a period of time. In 
the absence of further data, it is con¬ 
cluded that no change should be made 
in the rate of the butterfat differentials. 

However, the differentials should move 
In amounts of one-tenth cent. This is 
the common interval used in other Fed- 
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era! orders and will keep buttorfat values 
more closely related to the butter mar¬ 
ket, Under the current system a differ¬ 
ential of 6,5 cents results from butter 
prices ranging from 55 to 59.99 cents, or 
from 0.118 to 0.108 times the butter 
value. The rate to be used should be 
the midpoint of the range, or 0.113 times 
the price of 92-score butter at Chicago. 

7. Location adjustments. A coopera¬ 
tive association which operates three 
supply plants proposed a drastic reduc¬ 
tion in the rate of the location adjust¬ 
ments which are allowed to handlers for 
the transportation of milk used for Class 
1 purposes and which are deducted from 
the prices payable to producers who de¬ 
liver milk to plants outside the city zone. 
The proposed rates were 8 cents per hun¬ 
dredweight in the 34-50 mile zone. 9 
cents at 50 to 60 miles, plus 1 cent for 
each additional 20 miles. These com¬ 
pare with present rates of 13 and 14 cents 
in the first two zones and 1 cent for each 
additional 10 miles. These rates in turn, 
represent a reduction from those speci¬ 
fied in the original order of 14 cents in 
the first zone and 1 cent per 8 miles 
thereafter. 

A rather wide variation in cost ex¬ 
perience was shown to exist, even among 
those handlers who haul large volumes 
of milk. The proponent had some very 
low costs on hauls which appeared more 
favorable than average as to length of 
haul, regularity of shipment, and free¬ 
dom from heavy traffic. Those large- 
scale proprietary handlers who haul 
large quantities of milk cited cost data 
showing that the present location adjust¬ 
ments were no more than adequate to 
cover hauls to city plants. The Michi¬ 
gan Milk Producers Association, which 
hauls a far larger volume than any other 
organization in the market testified that 
Its experience showed about a 2t£-ccnfc 
lower cost than the rates presently pro¬ 
vided by the order. Cost data were also 
presented by the Association on ship¬ 
ments from 3 of Us supply plants at 
which movements were sufficiently steady 
to have a tanker regularly assigned. Un¬ 
der such com para riv cly favorable cir¬ 
cumstances costs ranged from 3.4 to 8.1 
cents below the location adjustment 
rates. 

It is concluded that a general reduc¬ 
tion should be made to reflect the ex- 
]<ericnco of the most efficient full-scale 
hauler, but not to levels attainable only 
•under the most favorable circumstances. 
It appears that savings are greater on 
the longer hauls. Accordingly, the rate 
in the first zone should be reduced only 
to 12 cents and the rate for additional 
mileage should be halved, to I cent per 
20 miles or fraction thereof. 

8. Excess milk price. It was proposed 
that the price paid to producers for ex¬ 
cess milk be equal to the manufacturing 
class price, regardless of location. Since 
the inception of the order, the excess 
price at city zone plants have been 17 
cents over the Class II price, subject to 
the producer location adjustment at 
country plants. 

It was contended that excess milk Is 
utilized for manufacturing purposes and 
should be valued as such. However, it 
must also be recognized that the quantity 


of excess milk is not. except by extreme 
chance, exactly equal to the quantity 
of Class II milk. Also, the more distant 
producers are pooled throughout the 
year, even though their milk may phys¬ 
ically be used for Class I purposes only 
during the fall months. In the absence 
of a base rating plan, the producer lo¬ 
cation adjustment is usually deducted 
from the uniform price on all milk de¬ 
livered by the producers to pool pi Ants, 
in recognition of the fact that transpor¬ 
tation costs are involved whenever the 
milk is utilized at city plants. 

In large measure, this is a problem of 
dividing the pooled proceeds among pro¬ 
ducers. The cooperative association rep¬ 
resenting the great majority of the pro¬ 
ducers supplying the market favored the 
present order provisions for computing 
the excess price for the reasons developed 
in the preceding paragraph. It is con¬ 
cluded that location adjustments should 
continue to be applied to the excess milk 
price. 

9. Seniority of producers. A handler 
proposed that only such number of pro¬ 
ducers be qualified to participate in the 
marketwide poo] as were needed to meet 
the Class I requirements of the market. 
At the outset of such program and dur¬ 
ing any subsequent period when sup¬ 
plies exceeded Class I requirements, pro¬ 
ducers would have pool status in reverse 
order of their seniority of association 
w ith the market. 

The fundamental defect in this pro¬ 
posal is that it removes from the Class I 
price its essential role of balancing sup¬ 
ply and demand. The act clearly pro¬ 
vides that, in the case of milk, the prices 
shall be established in relation to eco¬ 
nomic factors affecting supply and de¬ 
mand. Accordingly, the proposal should 
not be adopted. 

10. Base rules. The order presently 
provides that a producer who suffers the 
complete loss of his barn as a result of 
fire or windstorm may retain his base for 
a six-month period. This is designed 
to give the producer opportunity to re¬ 
build his barn and re-establish the herd. 

It was testified that the six-month 
period has not always proved long 
enough to accomplish the rebuilding of 
the barn and re-establish the full-scale 
production. Since the other effects of 
such a catastrophe are so severe, the 
producer should not also lose his base. 
It is concluded that the rebuilding period 
should be extended to a full year. 

11. Date of payments to producers. A 
handler proposed that the order be 
amended to allow payments to produc¬ 
ers to be made as late as the twentieth 
day of the month following the delivery 
of the milk. The order now specifies that 
such payments be made not later than 
the fifteenth, unless holiday interrup¬ 
tions occur. 

Milk producers are not paid until after 
the month's deliveries have been com¬ 
pleted. It is, therefore, highly desirable 
to make the payment at the earliest 
practicable date. The schedule provided 
by the order for reports to the market 
administrator, his computation of the 
pool, and settlement through the equali¬ 
zation fund have been established so as 
to distribute as fairly as possible among 
all parties the burden of making pay¬ 


ment by the fifteenth. In the absence of 
any more w idespread indication of diffi¬ 
culty in meeting the schedule it is con¬ 
cluded that the payment date should not 
be changed. 

12. Milk priced under other Federal 
orders . Toledo is the closest market 
regulated under another Federal order, 
although competitive problems also exist 
or may arise with several other order 
markets. In the case of Toledo there is 
direct distribution by Detroit handlers 
in that market, and vice versa, as well as 
extensive competition between the two 
groups of handlers in the unregulated 
sales territory outside of the two defined 
areas. The problem is intensified by the 
difference in seasonal price plans in these 
two markets; Toledo prices are usually 
below Detroit prices in the spring and 
above them in the fall. 

There were two major proposals for 
handling sales between order markets. 
One would assess a handler the higher of 
the two order prices on any sales made 
in another marketing area. Under this 
proposal, for example, a Detroit handler 
selling milk within the Toledo marketing 
area would pay the Detroit Class I price 
whenever it exceeded the Toledo price 
and would pay the Toledo Class I price 
in those months when it exceeded the De¬ 
troit price. All payments would be made 
to the order under which the handler 
was regulated. 

This is not an equitable technique. 
Since, in the example cited, a Detroit 
handler would always be paying the 
higher of two order prices, he would be 
at a disadvantage in his sales in the 
Toledo area as compared with Toledo 
handlers paying only the Toledo Class I 
price. Even if a similar provision existed 
in both orders, interorder distributors 
would be at a competitive disadvantage. 

The second proposal was that sales in 
another Federal order area take the 
Class I price for that area at all times. 
The fundamental objection to this pro¬ 
posal is that the price provisions of each 
order are designed to achieve an ade¬ 
quate supply of milk under conditions 
prevailing in that area. In the Detroit- 
Toledo example the Detroit plan for level 
production is a base-rating program 
whereas in Toledo it is seasonal pricing. 
For a Detroit handler to return to tho 
Detroit pool the Toledo Class I prices on 
milk sold in that area w ould, to that ex¬ 
tent. distort returns to the Detroit pro¬ 
ducers. While the quantities of Detroit 
milk sold in Toledo might not signifi¬ 
cantly affect so large an operation as the 
Detroit pool, the reverse situation might 
be quite significant, especially since the 
Toledo market uses individual-handler 
pooling. 

It should be noted that neither pro¬ 
posal would affect intermarket competi¬ 
tion in the unregulated sales areas be¬ 
tween defined order markets. Also, the 
annual average Class I prices in the De¬ 
troit and Toledo areas remained com¬ 
petitive through 1955. The Toledo price 
averaged $4.31 for the year, as compared 
with a Detroit city zone price of $4.40 
and a price of $4.25 at the Toledo zone. 

The introduction of seasonal variation 
In the Detroit Class I differentials, pre¬ 
viously described, will contribute to more 
complete solution of the intermarkefc 
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competition than the special pricing 
proposals. The manager of the North¬ 
western Cooperative Sales Association, 
which represents the great majority of 
the producers supplying the Toledo mar¬ 
ket, testified that his association has 
seriously considered requesting a similar 
degree of price seasonality in that mar¬ 
ket. To the extent seasonal alignment, 
as well as annual average alignment, is 
achieved, handlers would be fully com¬ 
petitive in the sales territory between 
marketing areas as well as within the 
denned order markets. 

It Is concluded that no special price 
provisions should be adopted, either with 
respect to milk from other Federal mar¬ 
kets sold within the Detroit order or to 
Detroit milk sold within other Federal 
market areas. The proposed special 
price provisions are unsatisfactory for 
the reasons stated, and the seasonal vari¬ 
ation in the Class I price differential will 
provide a broader solution to the princi¬ 
pal competitive problems, those between 
the Detroit and Toledo markets, than 
special pricing within the defined areas. 

Review of the specific language of that 
portion of 4 924.101 which relates to milk 
from other Federal markets reveals a 
possible question of interpretations. 
The language refers primarily to han¬ 
dlers engaged in distribution on routes 
within the Detroit area. If such han¬ 
dlers arc already subject to another order 
and have greater distribution in such 
area, they are exempt from the pricing 
and payment provisions of the Detroit 
order. 

Obviously, there is another category of 
receipts from other Federal order mar¬ 
kets. This consists of supplemental milk 
which may be purchased by a Detroit 
handler, either in bulk or bottled form, 
from a handler regulated under another 
Federal order. If the originating plant 
is fully regulated under such other order 
and the milk is. therefore, subject to 
pricing, it should be as freely transfer¬ 
able between markets as are route sales 
from distributing plants. 

This can be accomplished by providing 
a separate step in the allocation provi¬ 
sions for milk from sources regulated 
under another order and by specifically 
exempting any of such milk as may be 
classified as Class I under the Detroit 
order from compensatory payments. 

General findings. <a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act; 

<b) The parity prices of milk os deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the prices of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order ore such 
prices as will reflect the aforesaid factors. 
Insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The proposed order will regulate 
the handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified In a 


marketing agreement upon which a 
hearing has been held. 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
producers and handlers. The briefs 
contained proposed findings of fact, con¬ 
clusions and argument with respect to 
the proposals discussed at the hearing. 
Every point covered in the briefs was 
carefully considered along with the evi¬ 
dence in the record in making the find¬ 
ings and reaching the conclusions here¬ 
inbefore set forth. To the extent that 
such suggested findings and conclusions 
contained In the briefs are inconsistent 
with the findings and conclusions con¬ 
tained herein the request to make such 
findings or to reach such conclusions are 
denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions in this decision. 

Recommended marketing agreement 
and order . as amended. The following 
amendments to the order, as amended, 
are recommended as the detailed and 
appropriate means by which the fore¬ 
going conclusions may be carried out. 
The proposed marketing agreement is not 
Included because the regulatory provi¬ 
sions thereof would be the same as those 
contained in the order, as amended, and 
as proposed to be further amended: 

1. Revise 5 924.5 to read as follows: 

9 924.5 Detroit , Michigan, marketing 
area. '‘Detroit, Michigan, marketing 
area/' hereinafter referred to as the 
•‘marketing area,” means all territory, in¬ 
cluding incorporated municipalities, 
within the outer boundaries of the town¬ 
ships of Burtchville. Grant, Greenwood, 
Kenockec, Wales, Clyde. Fort Gratiot, 
Kimball, Port Huron, St. Clair, China. 
East China, Ira. Cottrellville and Clay 
in St. Clair County, the townships of 
Chesterfield. Sterling, Clinton, Harrison, 
Warren, Erin, and Lake in Macomb 
County, the townships of White Lake, 
Waterford. Pontiac, Avon. Commerce. 
West Bloomfield. Bloomfield. Troy, Novi. 
Farmington. Southfield, and Royal Oak 
in Oakland County, the townships of 
Salem, Northfleld, Webster. Sclo, Ann 
Arbor. Superior, Ypsilantl, Pittsfield, 
Lodi, Saline, York, and Augusta in Wash¬ 
tenaw County, the townships of Ash and 
Berlin in Monroe County and all of 
Wayne County, all In the State of Mich¬ 
igan. 

2. In 9 924.16 <b) delete from the pro¬ 
viso the phrase, "during each of the 
months of November 1955 through Jan¬ 
uary 1956 and. in subsequent years.". 

3. Delete $ 924.46 <b) and substitute 
therefor the following: 

(b) Subtract from the pounds of but¬ 
te rf at remaining in each class, in series 
beginning with the lowest priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk other than that to be sub¬ 
tracted pursuant to paragraph (c) of 
this section: 

<c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from a plant at 
which the handling of milk is fully sub¬ 
ject to the pricing and payment provi¬ 
sions of another marketing agreement or 
order Issued pursuant to the act; 


4. In 4 924.46 change the designation 
of paragraphs <c>. (d>, and (e>, to <d«, 
<e>. and <f), respectively. 

5. Revise 9 924.51 (a) to read as 
follows: 

4 924.51 Class I milk prices, fa) Ex¬ 
cept as provided in paragraph <b> of this 
section, the minimum price per hun¬ 
dredweight to be paid by each handler, 
f. o. b. his plant, for milk of 3.5 percem 
butterfat content received from pro¬ 
ducers or from cooperative association:, 
during the month, which is classified as 
Class I utilization shall be the basic 
formula price plus $1.23 during the 
months of February through July and 
plus $1.63 in all other months. 

6. Revise ! 924.52 to read os follows: 

4 924.52 Class II milk price. The 
minimum price per hundredweight to be 
paid by each handler, f. o. b. his plant, 
for milk of 3.5 percent butterfat content 
received from producers or from a coop¬ 
erative association during the month 
which is classified as Class II utilization 
shall be as follows: 

(a) In the months of February 
through September the higher of: <l> 
The price per hundredweight as described 
In S 924.50 <c), or (2) the price per hun¬ 
dredweight described in 9 924.50 tb), less 
18.3 cents. 

<b> In the months of October, Novem¬ 
ber. December, and January add 20 cents 
per hundredweight to the price deter¬ 
mined in paragraph (a) of this section. 

7. In 5 924.60 <b) change the phrase, 
“other source milk is allocated to Class 
I pursuant to 99 924.46 and 924.47” to 
read, “other source milk is allocated to 
Class I pursuant to 9 924.46 <b) and the 
corresponding step of 9 924.47." 

8. In 4 924.60 <c), change the tabula¬ 
tion of road distances and rates per hun¬ 
dredweight to read as follows: 


Rate y ' 

Shortest road distance hundrt i- 

from Detroit City HaU: weight 

More than 34 miles but not more 

than 50 miles .. $0 12 

More than 60 miles but not more 
than 70 mllce______... .13 


Add 1 cent far each 20 miles or frac¬ 
tion thereof over 70 miles. 

9. At the end of 9 924.71 <c) change the 
phrase “may retain his base without loss 
for six months." to read “may retain his 
base without loss for twelve months." 

10. Change 9 924.82 to read as follows: 

9 924.82 Producer butterfat differen¬ 
tial. In making payments pursuant to 
9 924.80, the base price and excess price 
or the uniform price shall be increased 
or decreased for each one-tenth of one 
percent of butterfat content in the milk 
received from each producer or a co¬ 
operative association above or below 3 5 
percent, as the case may be. by an 
amount equal to the average dally whole¬ 
sale price per pound of Grade A 492- 
score) bulk creamery butter per pound 
at Chicago as reported by the U. S. D. A. 
during the month multiplied by 0.113. 

Filed at Washington. D. C.. this 5th day 
of June 1956. 

[seal] Roy W. Lennartsow. 

Deputy Administrator. 

[F. R. Doc. 66-4519; Filed. Juno 7, 19WJ; 

8:52 m. m j 
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NOTICES 


DEPARTMENT OF THE INTERIOR « 

Bureau of Land Management 

Oregon 

RESTORATION ORDER UNDER FEDERAL POWER 
ACT 

May 24. 1956. 

1. Pursuant to Determination No. DA- 
423 Oregon, of the Federal Power Com¬ 
mission and in accordance with Order 
No. 541. section 2.5, of the Director. Bu¬ 
reau of Land Management, approved 
April 21. 1954 (19 F. R. 2473), as amend¬ 
ed. it is ordered as follows: 

The land hereinafter described, so far 
as It is withdrawn and reserved in Power 
Site Reserve No. 537. approved August 2, 
1916, is hereby restored to disposition 
under the public land laws subject to the 
provisions of section 24 of the Federal 
Power Act of June 10.1920 <41Stat. 1075; 

16 U. 8. C. 818>. os amended, and subject 
to the condition that In the event the 
said tract Is required for powder purposes, 
any improvements or structures placed 
thereon which shall be found to inter¬ 
fere with such development shall be re¬ 
moved or relocated as may be necessary 
to eliminate interference with power de¬ 
velopment at no cast to the United 
States, its permittees or licensees. 

Willamette Muidian. Ok r com 

T. 2S.R ?E. 

8«c. 33: NW»;8W&. 

40 acre*. 

The lands released from withdrawal by 
this order shall not become subject to the 
initiation of any rights or to any disposi¬ 
tion under the public-land laws until it is 
so provided by an order of classification 
to be issued by on authorized officer open¬ 
ing the lands to application under the 
Small Tract Act of June 1, 1938 (52 Slat. 
609; 43 U. S. C. 682a), as amended, with 
a ninety-one day preference right period 
for filing such applications by veterans 
of World War II and other qualified per¬ 
sons entitled to preference under the act 
of September 27, 1944 (58 Stat. 497; 43 

U. 8. C. 279-284) as amended. 

Russell E. Getty. 

Acting State Supervisor. 

IF. R. Doc. 56-4487; Filed. June 7. 1956; 

8:45 a.m.] 


department of commerce 

Office of the Secretary 

Leonard G. Lea 

tEPOtr or APPOINTMENT AND STATEMENT OF 
FINANCIAL INTERESTS 

Report of appointment and statement 
of financial interests required by section 
710 (b) (6) of the Defense Production 
Act of 1950. as amended. 

Report of Appointment 

1. Name of appointee: Leonard G. Lea. 

2. Employing agency: Department of 
C ornmerce. Business and Defease Serv¬ 
ices Administration. 


3. Date of appointment: April 20. 1956. 

4. Title of position: Consultant. 

5. Name of private employer: Kieck- 
hefer Container Company. 

Tseal] Carlton Hayward, 

Director of Personnel. 

Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or w*lthln 60 days preceding ap¬ 
pointment has owned, any similar in¬ 
terest. • 

Kieckhofer Container Company. 

Elgin Paper Company. 

Standard Oil Company. 

Great Northern Hallway. 

Eddy paper Corporation. 

Dreooer Indus tries. 

Douglas Aircraft. 

The Lea Company. 

Bank deposit. 

Dated: May 11, 1956. 

Leonard G. Lea. 

|P. R. Doc. 66-4514: Filed. June 7. 1956; 

8:61 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 11287, 11288; FCC 56M 5461 

El Mundo, Inc., and Ponce De Leon 
Broadcasting Co., Inc. 

ORDER SCHEDULING HEARING 

In re applications of El Mundo. Inc., 
Mnynguez. Puerto Rico, Docket No. 11287, 
File No. BPCT-1892; Ponce De Leon 
Broadcasting Co. Inc., of P. R. Mayagucz, 
Puerto Rico. Docket No. 11288. File No. 
BPCT-1906; for construction permits for 
new television broadcast stations. 

The Hearing Examiner having under 
consideration the record of the pre- 
hearing conference in the above-entitled 
proceeding, held on May 28. 1956, in the 
offices of this Commission, Washington. 
D. C., which was attended by counsel for 
all of the parties to the said proceeding; 
and 

It appearing that at the said pre- 
hearing conference the first formal pre- 
hearing conference in the said proceed¬ 
ing. pursuant to 55 1.813 and 1.841 (c) of 
the Commission’s rules, as amended, was 
scheduled by the Hearing Examiner, with 
the consent and agreement of all parties, 
to be held at 2:00 o’clock p. m., on Tues¬ 
day, June 5, 1956, in the offices of this 
Commission. Washington, D. C„ at which 
will be considered the matters set forth 
in the Notice of Pre-hearing Conference 
issued by the Hearing Examiner on 
March 2. 1955; and 

It further appearing that, at the same 
pre-hearing conference, the Hearing 


Examiner scheduled, with the consent 
and agreement of all of the parties, the 
date of July 9.1956. at 10:00 o’clock a. m, 
in the offices of this Commission, Wash¬ 
ington. D. C.. for the commencement of 
the hearing in the said proceeding; and 

It further appearing that the Hearing 
Examiner ruled, with the consent and 
agreement of all of the parties, that no 
dates would be set. until after the pre- 
hearing conference to be held on June 
5. 1956, for the exchange of exhibits and 
for the final pre-hearing conference, as 
required by 5 1.841 of the Commission’s 
rules, as amended: 

It is ordered , This 1st day of June 1956, 
that the dates fixed by the above rulings 
of the Hearing Examiner for the initial 
pre-hearing conference, pursuant to 
3$ 1.813 and 1.841 <c>, supra, and for the 
commencement of the hearing in the 
above-entitled proceeding, be, and they 
are hereby, affirmed. 

Federal Communications 
Commission. 

I seal] Mary Jane Morris, 

Secretary. 

f F. R, Doc. 56 4511: Filed. June 7. 1956; 
8:50 a. m.| 


(Docket No. 116051 

Southwestern Bell Telephone Co. 

ORDER ASSIGNING MATTER FOR PUBLIC 
HEARING 

In the matter of the application of 
Southwestern Bell Telephone Company, 
for a certificate under section 221 (a) 
of the Communicatlorfe Act of 1934, as 
amended, to acquire certain telephone 
properties, plant and facilities, of The 
Southwestern States Telephone Com¬ 
pany. located in the States of Oklahoma 
and Texas; Docket No. 11695, «Filc No. 
P-C-3760). 

The Commission having under con¬ 
sideration an application filed by South¬ 
western Bell Telephone Company for a 
certificate under section 221 (a) of the 
Communications Act of 1934. as 
amended, that the proposed acquisition 
by Southwestern Bell Telephone Com¬ 
pany of certain telephone plant and 
properties of The Southwestern States 
Telephone Company furnishing tele¬ 
phone service at the following ex¬ 
changes: 


Town or city 

County 

Stale 

Allen .. 

PonJ.itoc... ....... 

OklMtfrfna. 

Itinci'r. ... 

•' ... 

Do. 

. 

ItUKtaMI .. 

n<>. 

Crtncol __....... 

Caddo .. 

1).>, 

CoIllruviUe . .. 

TtiK*. 

Do. 

Frick. 

IWrktKiui_ _ _ 

IH 

Fort Cobb. 

Caddo. 

Da 

Hurrah.. 

Oklahoma ........ 


J<mk» .. ....... . 

Tuba . 

11 * 

Jxjot WoU . 

Kkiwu __ 

Do. 

Moorv .. 

Cleveland _ 

1*>. 

Moon urn Park... 

Kiowa- ........ 


Rocky ... 

W ilta _.... 

Do. 

Kkiatnok. ......... 

Tuba ___ 

Do. 

IVxoit_ ........ 

lU-v khuut .. 

Do. 

Wetumk*. .. 

—....... 

Da 

Cliilltrotba..^.... 

Ilortl»cuiMi.. ...... 

Tdiiu. 

AIcUmi _ 

Gray _.._ 

Do. 
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and certain toll lines, plant and equip¬ 
ment connected to such exchanges will 
be of advantage to the persons to whom 
service is to be rendered and in the 
public interest: 

It Is ordered , This 1st day of June 1956. 
that pursuant to the provisions of sec¬ 
tion 221 (a) of the Communications Act 
of 1934, as amended, the above applica¬ 
tion is assigned for public hearing for 
the purpose of determining whether the 
proposed acquisition will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest; 

It is further ordered . That the hearing 
upon said application be held at the 
offices of the Commission in Washington, 
D. C. beginning at 10:00 a. m.. on the 
29th day of June 1956, and that a copy 
of this order shall be served upon the 
Governors of the States of Oklahoma 
and Texas, The Corporation Commission 
of the State of Oklahoma, Southw estern 
Bell Telephone Company, The South¬ 
western States Telephone Company and 
the Postmasters of Allen, Binger. Calvin, 
Cement, Collinsville, Erick, Fort Cobb, 
Harrah, Jenks. Lone Wolf. Moore. Moun¬ 
tain Park. Rocky, Skiatook, Texola and 
Wctumka, all or which are in the State 
of Oklahoma and Chilllcothe and Me¬ 
llon, both of which are in the Slate of 
Texas; 

It Is further ordered, That within fif¬ 
teen days after the receipt from the 
Commission of a copy of this order, the 
applicant herein shall cause a copy 
hereof to be published in a newspaper or 
newspapers having general circulation in 
the above-mentioned towns, cities and 
counties in which the properties are lo¬ 
cated and shall furnish proof of such 
publication at the hearing herein. 

Federal Communications 
Commission, 

l seal! Mary Jane Mojirls, 

Secretory . 

|F. R. Doc. 56 4513: Filed. June 7, 1056; 
8:60 a.m.] 


|Docket No. 11208. etc.; FCC 5GM M9) 
Wisconsin Telephone Co. et al. 

ORDER SCHEDULING HEARINO 

In re applications of Wisconsin Tele¬ 
phone Company, Docket No. 11266, File 
No. 5300-F1-P-H; Ohio Beil Telephone 
Company, Docket No. 11269, File No. 
5301-F1-P-H; Ohio Bell Telephone Com¬ 
pany. Docket No. 11270. File No. 5745- 
Fl-P-H; for construction permits for 
new VHP Public Class III-B coast sta¬ 
tions at Milwaukee. Wisconsin, Cleve¬ 
land. Ohio, and Toledo. Ohio, respec¬ 
tively; and Michigan Bell Telephone 
Company. Docket No. 11375. File No. 

5832- P1-P-H: Michigan Bell Telephone 
Company, Docket No. 11376. File No. 

5833- Fl-P-H; Michigan Bell Telephone 
Company. Docket No. 11377. File No. 
6834-Fl-P-H; Michigan Bell Telephone 
Company, Docket No. 11378. File No. 

5835- F1-P-H: Michigan Bell Telephone 
Company, Docket No. 11379. File No. 

5836- F1-P-H; for construction permits 
for new VHP Public Class III-B coast 
stations at Hancock, Escanaba, East 


Tawas. Port Huron and Marquette, 
Michigan, respectively; and Wisconsin 
Telephone Company. Docket No. 11380, 
File No. 5299-F1-P-H: for construction 
permit for new VHF Public Class LI1-B 
coast station at Green Bay (Glenmore), 
Wisconsin. 

Appearances . Francis J. Hart, on be¬ 
half of Wisconsin Telephone Company: 
A. M. Van Duzer, E. N. Strand and R. K. 
Huston, on behalf of Ohio Bell Tele¬ 
phone Company; Jack H. Shuler and 
Donald E. Brown, on behalf of Michigan 
Bell Telephone Company: Kelley E. Grif¬ 
fith and Richard R. Murphey, Jr., on 
behalf of Lorain County Radio Corpora¬ 
tion: Robert R. Wertz and R. T. Kecncn, 
on behalf of Central Radio Telegraph 
Company: and Arthur A. Gladstone, Wil¬ 
liam M. Lesher, Byron E. Harrison and 
Irving Brownstein, on behalf of the 
Chief. Common Carrier Bureau and 
Chief, Safety and Special Radio Services 
Bureau of the Federal Communications 
Commission. 

Order controlling the conduct of hear¬ 
ing (June J. 1956). 1. Pre-hearing con¬ 
ferences in the above-entitled proceed¬ 
ing were held on May 20. 1055 and May 
23, 1956. The parties participating at 
the May 23. 1956 hearing conference 
were those shown in the opperances 
above. 

2. The issues to be resolved in this 
proceeding arc the following: 

1. To ctatormlne the facU with respect to 
tho proposed facilities, personnel, rates, reg¬ 
ulations. practices and services of each 
applicant. 

2. To determine the nature and amount 
of traffic to bo handled by each of the pro¬ 
posed stations, and from what sources such 
traffic will be derived. 

3. To determine the amount of revenues 
to be received by each of the propoced sta¬ 
tions; the costa to each applicant for con¬ 
structing and operating each proposed sta¬ 
tion. and the net operating revenues. IX any. 
therefrom. 

4. TP determine the full scope and ex¬ 
tent of the "coordinated move" by the Bell 
companies on the Great Lakes; namely, to 
determine Bell's complete plans with respect 
to applications for other and additional sta¬ 
tions on the Great Lakes, and tho reasons 
therefor. 

5. To determine whether the existing pub¬ 
lic radio maritime service on the Great Lakes 
is adequate to serve the present and rea¬ 
sonably foreseeable future public need there¬ 
for. 

6. To determine the full effect of the pro¬ 
posed service on the MF HF VHP service 
furnished by existing stations on the Oreat 
Lakes and upon the companies furnishing 
such service. 

7. To determine whether the rates, charges, 
classlQ cations, practices and regulations pro¬ 
posed to be made effective by the applicants 
for the Initant service will result In the 
establishment of rates and charges which ore 
compensatory to such applicants for such 
service. 

8. If the answer to issue 7 Is in the nega¬ 
tive, to determine whether the establishment 
by the applicants of noncompensatory rates 
and charges for such service will result in 
unfair competition to Lorain County Radio 
Corporation or Central Radio Telegraph 
Company. 

0. To determine whether the provisions of 
section 814 of the Communications Act of 
1934. as amended, are applicable to the in¬ 
stant mobile service. 

10. If the answer to issue 0 la In the affirm¬ 
ative. to determine whether a grant of the 


Instant applications will have the purpose or 
effect which may be to substantially lee&en 
competition or to restrain commerce between 
any place In any state, territory, or posse¬ 
sion of the United States, or In the District 
of Columbia, and any place In any foreign 
country, or unlawfully to create monopoly in 
any line of commerce. 

11. To determine whether the establish¬ 
ment of the proposed faculties will result in 
public benefit or advantage, and if so. tbs 
nature and extent of such benefit or advan¬ 
tage. 

12. To determine the arena to be served by 

the stations proposed In the above-entitled 
applications, the areas served by Btatlona 
KSA740. KQA761. KQBGC8. and KQB664 

respectively, and the extent to which dupli¬ 
cation of service may result from the estab¬ 
lishment of the proposed stations. 

13. To determine the need for such du¬ 
plication of service, if any. as may be shown 
under Issue 13. 

14. To determine. In the light of the provi¬ 
sions of I 7.308 (c) of the Commission's rulca, 
whether the extent of the mutual Interfer¬ 
ence which might occur from the use of tho 
frequency 161.9 Me by tho proposed statlom, 
as well aa by Stations K9A740, KQA7U, 
KQB OCS, and KQBC66. respectively, would be 
such as to justify the assignment of the fre¬ 
quency 162.0 Me, respectively to the propoced 
stations. 

15. To determine. In the light or the evi¬ 
dence adduced on all the foregoing laeuri, 
whether the public Interest, convenience or 
necessity will be served by a grant of any or 
all of the above-entitled applications. 

3. A8 of the present time, the Comm I s- 
slon has not established technical stand¬ 
ards which can be used to determine the 
coverage of cither the base stations or the 
mobile stations in the Great Lakes or 
standards by means of which the ade¬ 
quacy of the communication service can 
be gauged. The parties have not been 
able to agree at Informal engineering 
conferences on acceptable standard* 
At the hearing conference, counsel for 
the Chief. Common Carrier Bureau, 
stated that the Common Carrier Bureau 
would prepare an exhibit setting forth 
certain criteria which could be used as 
standards In this proceeding for the pur¬ 
pose of defining the service area of the 
several base stations and the area within 
which satisfactory communication serv¬ 
ice can probably be established. This 
exhibit will be prepared and exchanged 
on or about July 31, 1956, or as soon 
thereafter os Is possible. Any other 
party desiring to propose criteria to 
establish standards to be used in this 
proceeding shall exchange such data in 
exhibit form on or before July 31, 1956. 
or as soon thereafter as possible. 

4. The parties who have prepared and 
exchanged affidavits, statistical studu ; 
and proposed exhibits pursuant to agree¬ 
ments reached at the pre-hearing confer¬ 
ence on May 20, 1955, may bring such 
material up to date and to that extent 
revise the material which has been 
exchanged. 

5. In order to establish a common basis 
for traffic studies, it Is agreed that such 
studies may Include all of the traffic han¬ 
dled In the Great Lakes area by any of 
the parties hereto through December 31. 
1955, but that no traffic data or studies 
shall refer to traffic originating In the 
calendar year of 1956 or any part thereof. 

6. Each exhibit to be offered In evi¬ 
dence will identify the person or persons 
primarily charged with the responsibility 
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therefor. Exhibits properly verified by 
the person responsible therefor may be 
offered in evidence without such person 
beim? present at the time of said offer and 
the exhibit, if responsive to an Issue, will 
be received in evidence In the absence of 
an objection and a request to cross- 
examine the person responsible for the 
exhibit. 

7. All exhibits which any party Intends 
to introduce in evidence in support of the 
affirmative showing of any or all of the 
several issues concerning which that 
party has the burden of proof shall be 
exchanged on or before Tuesday. July 31. 
1956. 

8. At the time the exhibits are ex¬ 
changed, the proponent thereof will no¬ 
tify other parties to the proceeding of the 
identity of each witness who wilt be 
called to testify and through whom the 
party intends to introduce the exhibits in 
evidence. 

9. On or before August 17, 1956. each 
party will notify the other of the name 
of each and every witness desired for 
cross-examination or the subject matter 
or the exhibit or exhibits which he in¬ 
tends to explore by the cross-examina¬ 
tion of adverse witnesses. 

10 Nothing in this order Is to be 
construed to prohibit or limit any agree¬ 
ment or stipulations which may be en¬ 
tered into by the parties concerning any 
matter which may be pertinent to the 
resolution of any or all of the several 
issues involved. 

11. The evidentiary hearing will begin 
September 10, 1956. The order in which 
the parties will proceed will be as 

follows: 

a. The Chief. Common Carrier Bu¬ 
reau. PCC. for the purpose of introduc¬ 
ing the criteria to be used to determine 
the service area of the base stations and 
the areas within which satisfactory 
communication service can be estab¬ 
lished and maintained. 

b. The Bell System companies In sup¬ 
port of the several Issues concerning 
which they have the burden of proof. 

c. The protestants in support of the 
several issues concerning which they 
have the burden of proof. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris. 

Secretary . 

|P. R. Doc. 56-4513; Filed. June 7. 1956; 
8:51 ft. m.J 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

The Attorney General 
delegation or authority to negotiate 

A CONTRACT FOR PROCUREMENT OF ARCHI¬ 
TECTURAL AND ENGINEERING SERVICES 

1. Pursuant to the authority vested in 
**** by the provisions of the Federal 
Property and Administrative Services 
Act of 1949 (63 Stat. 377), as amended, 
authority is hereby delegated to the At¬ 
torney General of the United States to 
negotiate a contract with an architec¬ 
tural and engineering firm to draw up 
Plans and specifications for the contem¬ 
plated additional air conditioning and 


construction of an elevator at the FBI 
Academy Building in Quantico. Virginia, 
without advertising pursuant to section 
302 (c> (4> and (9) of said act. 

2. This delegation of authority shall 
be subject to all provisions of Title III 
of the said act with respect to negotiated 
contracts, and to all other provisions of 
law. 

3. The authority delegated herein may 
be redelegated to any officer or employee 
of the Department of Justice. 

4. This delegation shall be effective as 
of the date hereof. 

Franklin O. Floete. 

Administrator . 

June 6,1956. 

IF. R. Doc. 66-4600; FU«1 June 7. 1956; 

9:34 a. m.J 


OFFICE OF DEFENSE 
MOBILIZATION 

Albert J. Phillips 

CHANGES IN APPOINTEE'S STATEMENT OF 
BUSINESS INTERESTS 

The following statement lists the 
names of concerns required by subsection 
710 (b) (6) of the Defense Production 
Act of 1950, as amended. 

There have been no changes in my State¬ 
ment at Business Interests dated December 
12. 1955. and published In the FEdcaal 
Rkcivtk* dated December 31. 1955. 

This amends statement previously 
published In the Federal Register De¬ 
cember 31,1955 (20 F R. 10180 >. 

Dated: February 1,1956. 

Albert J. Phillips. 

[P. R. Doc. 56-4517; Filed. June 7, 1956: 
8;52 a. m.J 


Philip N. Powers 

CHANGES IN APPOINTEE’S STATEMENT OF 
BUSINESS INTERESTS 

The following statement lists the 
names of concerns required by subsection 
710 (b) (6> of the Defense Production 
Act of 1950, as amended. 

No changes since last submission of Form 
ODM-163. 

This amends statement previously 
published in the Federal Register De¬ 
cember 31.1956 (20 F. R. 10178). 

Dated: February 1,1956. 

Philip N. Powers. 

(F. n. Doc. 56-4518; Filed. June 7, 1056; 
8:52 a. m J 


SECURITIES AND EXCHANGE 
COMMISSION 

Ralph L. La Quey 

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C, 
on the 1st day of June 1956. 


In the matter of Ralph L. La Quey. 
General P. O. Box 797, New York, New 
York. 

I. The Commission’s public official 
files disclose that Ralph L. La Quey, a 
sole proprietor, hereinafter referred to as 
registrant. Is registered as a broker- 
dealer pursuant to section 15 (b) of tho 
Securities Exchange Act of 1934. 

II. The Records Officer of the Com¬ 
mission has filed with the Commission 
a statement, a copy of which is attached 
hereto and made a part hereof.* stating 
that registrant did not file with the Com¬ 
mission reports of his financial condi¬ 
tion during the calendar year 1955. as 
required by section 17 (a) of the Se¬ 
curities Exchange Act of 1934 and Rule 
X-17A-5 adopted thereunder. 

III. The Information reported to the 
Commission by its Records Officer as set 
forth in Paragraph II hereof tends, if 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 

IV. The Commission, having con¬ 
sidered the aforesaid information, deems 
It necessary and appropriate in the pub¬ 
lic interest and for the protection of 
Investors that proceedings be Instituted 
to determine: 

(a) Whether the statement referred to 
in Paragraph IT hereof is true; 

(b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section; 

<c) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, it is In the public interest to revoke 
registration of registrant; and 

<d) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934. pending final determination, it is 
necessary or appropriate in the publio 
Interest or for the protection of Investors 
to suspend the registration of registrant. 

V. It is ordered . That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV hereof at 10 a. in. 
on the 10th day of July 1956, at the 
main office of the Securities and Ex¬ 
change Commission, located at 425 Sec¬ 
ond Street NW., Washington 25. D. C.* 
before a Hearing Examiner to be desig¬ 
nated by the Commission. At such time 
the Hearing Room Clerk In Room 193. 
North Building, will advise the parties 
and the Hearing Examiner as to the 
room in which such hearing will be held. 
The Commission will consider any mo¬ 
tion with respect to a change of place of 
said hearing if said motion is filed with 
the Secretary of the Commission on or 
before June 26. 1956. Upon completion 
of any such hearing in this matter the 
Hearing Examiner shall prepare a rec¬ 
ommended decision pursuant to Rule IX 
of the rules of practice unless such deci¬ 
sion is waived. 

It is further ordered, That in the event 
registrant does not appear personally or 
through & representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Clerk shall file with 
the Records Officer of the Commission a 
written statement to that effect and 


»Filed at part of the original document. 
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thereupon the Commission will take the 
record under advisement for decision. 

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
Federal Register not later than ft!teen 
(15) days prior to July 10.1956. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the performance 
of investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or counsel in proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not "rule making’ 4 within 
the meaning of section 4 (c) of the Ad¬ 
ministrative Procedure Act. it is not 
deemed to be subject to the provisions 
of the section delaying the effective date 
of any final Commission action. 

By the Commission. 

(SEAL] ORVAL L. DuBOJS, 

Secretary . 

|F. R Doc. 66-4495; Filed. June 7, 19M; 

8:47 a. m.| 


Simon Kaminsky 

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C.. on 
the 1st day of June 1956. 

In the matter of Simon Kaminsky. 38 
Park Row. New York 38. New York. 

I. The Commission’s public official files 
disclose that Simon Kaminsky, a sole 
proprietor, hereinafter referred to as 
registrant, is registered as a broker- 
dealer pursuant to section 15 <b) of the 
Securities Exchange Act of 1934. 

1L The Records Officer of the Com¬ 
mission has filed with the Commission a 
statement, a copy of which Is attached 
hereto and made a part hereof,* stating 
that registrant did not file with the 
Commission reports of his financial con¬ 
dition during the calendar years 1953 
and 1955. as required by section 17 (a) 
of the Securities Exchange Act of 1934 
and Rule X-17A-5 adopted thereunder. 

in. The Information reported to the 
Commission by its Records Officer as set 
forth In Paragraph II hereof tends, if 
true, to show* that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 

IV. The Commission, having consid¬ 
ered the aforesaid information, deems it 
necessary and appropriate in the public 
Interest and for the protection of inves- 
tors that proceedings be instituted to 
determine: 

(a) Whether the statement referred 
to In Paragraph II hereof Is true; 

(b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section; 

(c) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 


* Piled ob port of the original document. 


1934. it Is in the public interest to revoke 
registration of registrant: and 

(d> Whether, pursuant to section 15 
<b) of the Securities Exchange Act of 
1934. pending final determination. It is 
necessary or appropriate In the public 
interest or for the protection of investors 
to suspend the registration of registrant. 

V. It is ordered , That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV hereof at 10 a. m. 
on the 10th day of July 1958. at the main 
office of the Securities and Exchange 
Commission, located at 425 Second Street 
NW.. Washington 25, D. C., before a 
Hearing Examiner to be designated by 
the Commission. At such time the Hear¬ 
ing Room Clerk in Room 193. North 
Building, will advise the parties and the 
Hearing Examiner as to the room in 
which such hearing will be held. The 
Commission will consider any motion 
with respect to a change of place of said 
hearing If said motion Is filed with the 
Secretary’ of the Commission on or before 
June 26. 1956. Upon completion of any 
such hearing in this matter the Hearing 
Examiner shall prepare a recommended 
decision pursuant to Rule IX of the rules 
of practice unless such decision is waived. 

It ts further ordered, That in the 
event registrant does not appear per¬ 
sonally or through a representative at 
the time and place herein set or as other¬ 
wise ordered, the Hearing Room Clerk 
shall flic with the Records Officer of the 
Commission a written statement to that 
effect and thereupon the Commission 
win take the record under advisement 
for decision. 

This order and notice shall be served 
on registrant personally or by registered 
mall forthwith, and published in the 
Federal Register not later than fifteen 
(15) days prior to July 10.1956. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged In the performance 
of investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or counsel in proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not “rule making” within 
the meaning of section 4 (c) of the Ad¬ 
ministrative Procedure Act. It is not 
deemed to be subject to the provisions 
of the section delaying the effective date 
of any final Commission action. 

By the Commission. 

[seal] Orval L. DtjBois, 

Secretary . 

IF. R. Doc. 66-4496: Filed, June 7. 1956; 

8:48 a. in.) 


W. R. Dickson Agency 

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. # 
on the 1st day of June 1956. 

In the matter of William Ross Dick¬ 
son dba W. R. Dickson Agency, 119 Bank 
Court, Rock Springs, Wyoming. 


I. The Commission’s public official flics 
disclose that William Ross Dickson, a 
sole proprietor, dba W. R. Dickson 
Agency, hereinafter referred to as regis¬ 
trant, is registered as a broker-dealer 
pursuant to section 15 <b) of the Securi¬ 
ties Exchange Act of 1934. 

IL The Records Officer of the Commis¬ 
sion has filed with the Commission a 
statement, a copy of which Is attached 
hereto and made a part hereof, 1 stating 
that registrant did not file with the Com¬ 
mission reports of his financial condi¬ 
tion during the calendar year 1955 as 
required by section 17 (a) of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-17A-5 adopted thereunder. 

in. The information reported to the 
Commission by its Records Officer as set 
forth in Paragraph II hereof tends, if 
true, to show that registrant violated 
section 17 <a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 

IV. The Commission, having consid¬ 
ered the aforesaid information, deems it 
necessary and appropriate in the public 
interest and for the protection of in¬ 
vestors that proceedings be instituted to 
determine: 

(a) Whether the statement referred 
to in Paragraph n hereof is true; 

<b> Whether registrant has wilfully 
violated section 17 <a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section: 

(c) Whether, pursuant to section 15 
(b) of the Securities Exchange Act <>f 
1934. it is in the public interest to revoke 
registration of registrant; and 

(d) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, pending final determination, it is 
necessary or appropriate In the public 
interest or for the protection of investors 
to suspend the registration of registrant 

V. It is ordered . That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV hereof at 10 a. m. 
on the 10th day of July 1956 at the main 
office of the Securities and Exchan e 
Commission, located at 425 Second Street 
NW., Washington 25. D. C.. before a 
Hearing Examiner to be designated by 
the Commission. At such time the 
Hearing Room Clerk in Room 193, North 
Building, will advise the parties and the 
Hearing Examiner as to the room la 
which such hearing will be held. The 
Commission will consider any motion 
with respect to a change of place of said 
hearing if said motion is filed with the 
Secretary of the Commission on or before 
July 3. 1956. Upon completion of any 
such hearing in this matter the Hcaring 
Examiner shall prepare a recommenced 
decision pursuant to Rule IX of the rules 
of practice unless such decision is waived. 

It is further ordered , That in the event 
registrant does not appear personally or 
through a representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Clerk shall file with 
the Records Officer of the Commission 
a written statement to that effect and 
thereupon the Commission will take the 
record under advisement for decision 

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
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Feseral Register not later than fifteen 
tl5» days prior to July 10.1956. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the performance 
of investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or counsel in proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not "rule making" within 
the meaning of section 4 (c) of the Ad¬ 
ministrative Procedure Act. it is not 
deemed to be subject to the provisions 
of the section delaying the effective date 
of any final Commission action. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

|P. R. Doc. 56-4497; Piled. June 7. 1956; 

6:48 a. m ] 


H. H. Corn* 

ORDER FOR PROCEEDINGS AND NOTICE OP 
HEARING 

June 1.1956. 

In the matter of Horace Howard Cop- 
pie dba H. H. Copple. 308 Howard Bldg.. 
424 South Cheyenne. Tulsa, Oklahoma. 

I. The Commission's public official 
files disclose that Horace Howard Copple, 
a solo proprietor, dba H. H. Copple. 
hereinafter referred to as registrant, is 
registered as a broker-dealer pursuant to 
section 15 (b) of the Securities Exchange 
Act of 1934. and is a member of the Na¬ 
tional Association of Securities Dealers, 
Inc., a national securities association, 
mistered pursuant to section 15A of 
said act. 

II. The Records Officer of the Com¬ 
mission has filed with the Commission a 
statement, a copy of which is attached 
hereto and made a part hereof/ stating 
that registrant did not file with the 
Commission reports of his financial con¬ 
dition during the calendar years 1953 and 
1955. as required by section 17 <a> of 
the Securities Exchange Act of 1934 and 
Rule X-17A-5 adopted thereunder. 

HI. The information reported to the 
Commission by its Records Officer as set 
forth in Paragraph II hereof tends. If 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 

IV. The Commission, having consid¬ 
ered the aforesaid information, deems 
j; necessary and appropriate in the pub¬ 
lic interest and for the protection of 
investors that proceedings be instituted 
to determine: 

<a> Whether the statement referred 
to in Paragraph H hereof is true; 

( b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
Adopted under said section; 

#w : c) Whether, pursuant to section IS 
°f the Securities Exchange Act of 

1 a« part of the original document. 

No. Ill- 4 


1934. it is in the public interest to revoke 
registration of registrant: 

<d) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934. pending final determination, it is 
necessary or appropriate in the publio 
interest or for the protection of investors 
to suspend the registration of registrant; 
and 

(e) Whether, pursuant to section 15A 
(f> <2) of the Securities Exchange Act of 
1934, it is necessary or appropriate in the 
public interest or for the protection of 
investors or to carry out the purposes of 
said section, to suspend for a period not 
to exceed twelve ( 12 ) months or to expel 
registrant from membership in the Na¬ 
tional Association of Securities Dealers, 
Inc. 

V. It is ordered , That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV hereof at 10 a. m. 
on the 10th day of July 1956 at the 
main office of the Securities and Ex¬ 
change Commission, located at 425 Sec¬ 
ond Street NW., Washington 25, D. C., 
before a Hearing Examiner to be desig¬ 
nated by the Commission. At such time 
the Hearing Room Clerk In Room 193, 
North Building, will advise the parties 
and the Hearing Examiner as to the 
room in which such hearing will be held. 
The Commission will consider any motion 
with respect to a change of place of said 
hearing if said motion is filed with the 
Secretary of the Commission on or before 
July 3. 1956. Upon completion of any 
such hearing In this matter the Hearing 
Examiner shall prepare a recommended 
decision pursuant to Rule IX of the rules 
of practice unless such decision is 
waived. 

It is further ordered . That in the event 
registrant docs not appear personally or 
through a representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Clerk shall file with 
the Records Officer of the Commission 
a written statement to that effect and 
thereupon the Commission will take the 
record under advisement for decision. 

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
Federal Register not later than fifteen 
(IS) days prior to July 10. 1956. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the performance 
of Investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or counsel in proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not "rule making" within 
the meaning of section 4 (e) of the Ad¬ 
ministrative Procedure Act, it is not 
deemed to be subject to the provisions 
of the section delaying the effective date 
of any final Commission action. 

By the Commission. 

(seal] Orval L. DuBois, 

Secretary. 

[F R. Doc. 56 4498; Filed, June 7. 1956; 

8:48 A. m.J 


Tecwyn Owen Williams 

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. # 
on the 1st day of June 1956. 

In the matter of Tecwyn Owen Wil¬ 
liams, 136 Main Street, Onconta. New 
York. 

I. The Commission’s public official 
files disclose that Tecwyn Owen Wil¬ 
liams. a sole proprietor, hereinafter re¬ 
ferred to as registrant, is registered as 
a broker-dealer pursuant to section 15 
<b> of the Securities Exchange Act of 
1934. 

II. The Records Officer of the Commis¬ 
sion has filed with the Commission a 
statement, a copy of which is attached 
hereto and made a part hereof . 1 stating 
that registrant did not file with the Com¬ 
mission reports of his financial condition 
during the calendar year 1955. as re¬ 
quired by section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted thereunder. 

III. The information reported to the 
Commission by Its Records Officer as set 
forth in Paragraph II hereof tends, if 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 

IV. The Commission, having consid¬ 
ered the aforesaid information, deems it 
necessary and appropriate in the public 
interest and for the protection of inves¬ 
tors that proceedings be instituted to 
determine: 

(a) Whether the statement referred 
to in Paragraph II hereof is true; 

<b> Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section; 

(c) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934. it is in the public Interest to revoke 
registration of registrant; and 

(d) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934. pending final determination, it is 
necessary or appropriate in the public 
Interest or for the protection of inves¬ 
tors to suspend the registration of regis¬ 
trant. 

V. It is ordered , That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV hereof at 10 a. m., 
on the 10th day of July 1956 at the 
main office of the Securities and Ex¬ 
change Commission, located at 425 Sec¬ 
ond Street NW.. Washington 25. D. C. # 
before a Hearing Examiner to be desig¬ 
nated by the Commission. At such time 
the Hearing Room Clerk in Room 193, 
North Building, will advise the parties 
and the Hearing Examiner as to the room 
In whtch such hearing will be held. The 
Commission will consider any motion 
with respect to a change of place of said 
hearing if said motion is filed with the 
Secretary of the Commission on or be¬ 
fore June 26. 1950. Upon completion 
of any such hearing in this matter the 
Hearing Examiner shall prepare a rec¬ 
ommended decision pursuant to Rule IX 
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of the rules of practice unless such de¬ 
cision is waived. 

It is further ordered. That in the event 
registrant does not appear personally or 
through a representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Clerk shall file with 
the Records Officer of the Commission 
a written statement to that effect and 
thereupon the Commission will take the 
record under advisement for decision. 

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
Federal Register not later than fifteen 
(15) days prior to July 10, 1056. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged In the performance 
of investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or counsel in proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not “rule making M within 
the meaning of section 4 (c) of the Ad¬ 
ministrative Procedure Act. it is not 
deemed to be subject to the provisions 
of the section delaying the effective date 
of any final Commission action. 

By the Commission. 

[seal] Ohval L. DuBoxs. 

Secretary. 

|P. R. Doc. 50-4490; Filed. June 7. I960; 

8:40 a. m ] 


Linn A. Boyd 

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. # 
on the 1st day of June 1956. 

In the matter of Linn A. Boyd, 2608 
Jacksboro Highway, Wichita Palls. Texas 
<P, O. Box 2528). 

l. The Commission’s public official files 
disclose that Linn A. Boyd, a sole pro¬ 
prietor. hereinafter referred to as regis¬ 
trant, is registered as a broker-dealer 
pursuant to section 15 <b> of the Securi¬ 
ties Exchange Act of 1034. 

II. The Records Officer of the Com¬ 
mission has filed with the Commission a 
statement, a copy of which is attached 
hereto and made a part hereof, 1 stating 
that registrant did not file with the Com¬ 
mission reports of his financial condition 
during the calendar years 1949, 1950, 
1953 and 1955. as required by section 17 
(a) of the Securities Exchange Act of 
1934 and Rule X-17A-5 adopted there¬ 
under. 

m. The Information reported to the 
Commission by its Records Officer as set 
forth in Paragraph n hereof tends, if 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 


»Filed a a part of the original document. 


IV. The Commission, having consid¬ 
ered the aforesaid information, deems 
it necessary and appropriate in the pub¬ 
lic interest and for the protection of 
investors that proceedings be instituted 
to determine: 

(a) Whether the statement referred 
to in Paragraph H hereof is true; 

<b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section; 

(c) Whether, pursuant to section 15 
<b> of the Securities Exchange Act of 
1934. it is in the public interest to re¬ 
voke registration of registrant; and 

<d> Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934. pending final determination. It is 
necessary or appropriate in the public 
Interest or for the protection of investors 
to suspend the registration of registrant. 

V. It is ordered , That registrant be 
given an opportunity for hearing as set 
forth in Paragraph IV hereof at 10 a. m. 
on the 10th day of July 1956 at the main 
office of the Securities and Exchange 
Commission, located at 425 Second 
Street NW.. Washington 25, D. C., before 
a Hearing Examiner to be designated by 
the Commission. At such time the 
Hearing Room Clerk in Room 193, North 
Building, will advise the parties and the 
Hearing Examiner as to the room in 
which such hearing will be held. The 
Commission will consider any motion 
with respect to a change of place of said 
hearing if said motion is filed with the 
Secretary of the Commission on or before 
July 3, 1956. Upon completion of any 
such hearing in tills matter the Hearing 
Examiner shall prepare a recommcuded 
decision pursuant to Rule IX of the rules 
of practice unless such decision is 
waived. 

It is further ordered . That in the event 
registrant does not appear personally or 
through a representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Clerk shall file with 
the Records Officer of the Commission a 
written statement to that effect and 
thereupon the Commission will take the 
record under advisement for decision. 

This order and notice shall be served 
on registrant personally or by registered 
mall forthwith, and published in the 
Federal Register not later than fifteen 
(15) days prior to July 10. 1956. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the performance 
of Investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except os witness or counsel in proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not “rule making’' within 
the meaning of section 4 (c) of the Ad¬ 
ministrative Procedure Act. it is not 
deemed to be subject to the provisions of 
the section delaying the effective date of 
any final Commission action. 

By the Commission. 

I SEAL 1 ORVAL L. DUBOIS, 

Secretary. 

IF, R. Doc. 56-4500: Filed. June 7. 1954; 

8:49 A. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

| Vesting Order 14773, Arndt.) 

Nor D5TERM Allgemeine Versicuerungs 
A. O. 

In re: Bonds owned by Nordsterm 
Allgemeine Versicherungs A. O.. also 
known as Nordstom Lebensvcrsicher- 
unas-Aktlengesellschaft; F-28-8183. 

Vesting Order 14773, dated June 20. 
1950. is hereby amended to read as fol¬ 
lows: 

Under the authority of the Tradin ’ 
With the Enemy Act, as amended, Ex* 
ccutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Nordsterm Allgemeine Versl- 
cherungs A. O. also known as Nordstem 
Lebensvcrsicherungs - AkUengcsellschaf 
the last known address of which is 2 
Fehrbcllincf Plate, Berlin-Wilmersdorf. 
Germany, is a corporation, partnership, 
association or other business organiza¬ 
tion, organized under the laws of Ger¬ 
many, and which has or, since the effec¬ 
tive date of Executive Order 8389, os 
amended, has had its principal place of 
business in Berlin. Germany, and is a 
national of a designated enemy country 
(Germany); 

2. That the property described as 
follows: Those certain debts or oth<r 
obligations, matured or unmatured, evi¬ 
denced by seventeen (17) 4% Corporate 
Stock of The City of New York Coupon 
Bonds, each of $1,000.00 face value, due 
May 1. 1959, issued In bearer form and 
numbered as follows, and evidenced by 
coupons attached to or detached from 
said bonds and due on or after November 
1.1940: 

Series V-l0—9205 Series V-H—682 

14906 3077 

17071 3078 

19106 7640 

24420 7641 

29063 7642 

20084 7643 

Setlc* V-l 1—680 7644 

681 

together with any and all accruals to the 
aforesaid debts or other obligations and 
any and all rights to demand, enforce 
and collect the same, and any and all 
rights In, to and under the aforesaid 
bonds and coupons, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to. or which is evi¬ 
dence of ownership or control by, Nord- 
steim Allgemeine Vcrslchcrungs A. G. 
also known as Nordstem Lebensvcrsicl - 
erungs-AJcUcngcscdlschaft. the afore¬ 
said national of a designated enemy 
country (Germany); 

and It U hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof Is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 
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All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national 
interest. 

There is hereby vested in the At¬ 
torney General of the United States the 
property described above, to be held, 
u*ed. administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms "national" and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
June 4, 1956. 

For the Attorney General. 

(seal 1 Paul V. Myron. 

Deputy Director. 

Office of Alien Property . 

IF. R. Doc. 56-4515: Filed. June 7. 1956; 

8.61 a. m.J 


l Veit log Order 17320. Arndt J 

Hans and Alice Louise Hoffmann- 
Walbeck 

In re: Bonds owned by Hans Hoff- 
mann-Walbeck and Alice Louise Hoff- 
mann-Walbeck; F-28-31115. 

Vesting Order 17320, dated February 
6. 1951, is hereby amended to read as 
follows; 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788. and pursuant to law. 
after investigation, it Is hereby found: 

1. That Hans HofTmann-Walbeck and 
Alice Louise HofTmann-Walbeck. whose 
last known address is 2 Bergstrasse. 
Aumuehlc near Hamburg. Germany, are 
residents of Germany and nationals of a 
designated enemy country <Germany); 

2. That the property described as 
follows; 

a. Those certain debts or other obliga¬ 
tions. matured or uiunatured. evidenced 
by six »G) Cities Service Company 5% 
Oold Debenture Bonds, each of 51.000.00 
face value, bearing the numbers M 5454, 
M 7885. M 7786. M 9941. M 17317 and 
M 46869. and evidenced by coupons at¬ 
tached to or detached from said bonds 
due on or after April 1,1940. and any and 
all rights to demand, enforce and collect 
the aforesaid debts or other obligations, 
and all rights In, to and under the afore- 
Baid bonds and coupons. 

b. Those certain debts or other obli¬ 
gations. matured or unmatured, evi¬ 
denced by three <3) The Central Pacific 
Railway Company 4% First Refunding 
Mortgage Gold Bonds, due 1949. of 
52.000.00 aggregate face value, bearing 
Uie numbers 1967. 7637 and 8064. and 
evidenced by coupons attached to or de¬ 
tached from said bonds due on or after 
August 1. 1940. and any and all rights 
to demand, enforce and collect the afore¬ 
said debts or other obligations, and all 
rights In, to and under the aforesaid 
bonds and coupons. 


is property within the United States 
owned or controlled by. payable or 
deliverable to. held on behalf of or on 
account of. or owing to. or W’hlch Is evi¬ 
dence of ownership or control by, Hans 
HofTmann-Walbeck and Alice Louise 
HofTmann-Walbeck. the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

and it Is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated 
as nationals of a designated enemy 
country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There Is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered. liquidated, sold or otherwise 
dealt with in the Interest of and for the 
benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
June 5.1956. 

For the Attorney General. 

[seal) Paul V. Myron. 

Deputy Director , 
Office of Alien Property. 

IF. R. Doc. 66-4516; Filed. June 7. 1966; 

8:62 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
June 5, 1956. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
• 49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice In the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 32167: Soda ash—Lake 
Charles. La. t to St. Louis. A to., proup. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on soda ash 
(other than modified) In bulk, carloads 
from Lake Charles, La., to St. Louis, Mo., 
and East St. Louis. Ill. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 147 to Agent 
Kratzmeir’s I. C. C. 4087. 

FSA No. 32169: Substituted service— 
Motor •rail-motor — N. & W . Ry. and 
Penn. R. R. Filed by Middle Atlantic 
Conference, Agent, for Interested motor 
and rail carriers. Rates on various 
articles of freight loaded in motor truck 
trailers and transported on railroad fiat 
cars between Pittsburgh, Pa., on one 
hand, and Kearny. N. J., on the other, 
and between Kearny, N. J., or Phila¬ 
delphia, Pa., on the one hand, and Bris¬ 


tol, Va.-Tenn., or Roanoke. Va.. on the 
other. 

Grounds for relief: Motor truck 
competition. 

FSA No. 32170: Trailcr-on-flat car 
service—Wabash Railroad Company . 
Filed by The Wabash Railroad Company, 
for itself and on behalf of the Erie Rail¬ 
road Company. Rates on various arti¬ 
cles of freight, moving on class and com¬ 
modity rates, loaded in or on trailers 
transported on railroad flat cars from 
St. Louis. Mo., and points In the St. Louis 
area to Akron, Ashland. Barberton, and 
Cleveland, Ohio, and other points in 
Ohio described in the application. 

Grounds for relief: Motor truck com¬ 
petition and circuitous routes. 

Tariff: Wabash Railroad Company 
tarill L C. C. No. 7793. 

FSA No. 32171: Caustic soda—Evans 
City . Ala., to Jeffersonville , Ind. Filed 
by R. E. Boyle. Jr., Agent, for interested 
rail carriers. Rates on sodium (soda), 
caustic (sodium hydroxide), liquid, 
tank-car loads, from Evans City. Ala., to 
Jeffersonville, Ind. 

Grounds for relief: Market competi¬ 
tion with Huntsville and Redstone Ar¬ 
senal. Ala. 

Tariff: Supplement 212 to Agent C. A. 
Spaninger's I. C. C. 1351. 

FSA No. 32172: Phosphate rock— Flor¬ 
ida to Gulfport . Miss. Filed by R, E. 
Boyle. Jr., Agent, for interested rail car¬ 
riers. Rates on ground phosphate rock 
and soft phosphate, carloads, as de¬ 
scribed. from Bartow, Fla., and other 
Florida points taking same rates to Gulf¬ 
port. Miss. 

Grounds for relief: Circuitous routes. 
FSA No. 32173: Commodities—Central 
Territory to South. Filed by H. R. 
Hinsch, Agent, for interested roil car¬ 
riers. Rates on fresh meats, carloads, 
nitric acid, tankcar loads, paper making 
machinery, and parts, carloads, and 
carbon furnace and electrolytic bath 
electrodes, mixed carloads from specified 
points in Ohio to specified points in 
southern territory. 

Grounds for relief: Carrier competi¬ 
tion and circuity. 

FSA No. 32174: Commodities—Kansas 
to southern points. Filed by W. J. Prue- 
ter. Agent, for Interested rail carriers. 
Rates on residue, petroleum carbon, in 
bulk, In open-top cars, carloads and 
sodium phosphate, in bags, carloads from 
Augusta, Kansas to Jarratt. Va.. as to 
rates on the residue as described, and 
from LawTence. Kans., to specified points 
in Florida, Georgia. Mississippi. North 
Carolina, South Carolina and Tennessee, 
as to rates on sodium phosphate. 
Grounds for relief; Carrier competi¬ 
tion and circuity. 

Tariff: Supplement 108 to Agent Prue- 
tcr’s I. C. C. A-3973. 

FSA No. 32175: Anhydrous ammonia— 
Boutte and Lulinp. La., to Memphis , 
Term. Filed by F. C. Kratzmcir, Agent, 
for interested rail carriers. Rates on 
anhydrous ammonia, tankcar loads from 
Luling and Boutte, La., to Memphis, 
Tenn. 

Grounds for relief: Barge competition, 
and circuity. 

Tariff: Supplement 145 to Agent 
Kratzmeir’s LC.C. 4112. 
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FSA No. 32177: Crude rubber — Texas 
to Gadsden and Tuscaloosa. Ala . Piled 
by P. C. Kratzmeir, Agent, for Interested 
rail carriers. Rates on crude rubber, 
artificial, synthetic or neoprene, straight 
or mixed carloads from Baytown. Border. 
Houston, and Port Nechos, Tex., to Gads¬ 
den and Tuscaloosa. Ala. 

Grounds for relief: Barge truck com¬ 
petition. market competition and cir¬ 
cuitous routes. 

Tariff: Supplement 194 to Agent 
Kratzmeir’s I. C. C. 4139. 

PSA No. 32178: Woodpulp—South to 
Wisconsin points . Filed by R. E. Boyle. 
Jr.. Agent, for interested rail carriers. 
Rates on woodpulp, not powdered, noibn, 
carloads from specified points in south¬ 
ern territory to Merrimac (Badger Ord¬ 
nance Works >, Wls., and Merrimac 
(Sauk City-Prairlc du Sac-Badger Ord¬ 
nance Works), Wis. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 119 to Agent 
Spaninger’s I. C. C. 1260. 

FSA No. 32179: Sulphuric acid — Neto 
Orleans , La. t to South* Piled by R. E. 
Boyle. Jr., Agent, for interested rail car¬ 
riers. Rates on sulphuric acid, tank-car 
loads from New Orleans, La., to specified 
points in Alabama, Florida. Mississippi 
and Tennessee. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 119 to Agent Span- 
inger s I. C. C. 1357. 

FSA No. 32180: Acrylonitrile—Texas 
City , Tex., to ChicaQO . III. Filed by F. C. 
Kratzmeir. Agent, for Interested rail 
carriers. Rates on acrylonitrile, tank- 
car loads from Texas City. Tex., to Chi¬ 
cago. Ill. 

Grounds for relief: Market competi¬ 
tion with New Orleans. La., potential 
water competition, and circuitous routes. 

Tariff: Supplement 196 to Agent 
Kratzmeir’s I. C. C. 4139. 

AGGREGATS-OF-IKTESMEDXATES 

FSA No. 32168: Soda ash — Lake 
Charles. La., to St. Louis . Mo., group . 
Filed by F. C. Kratzmeir. Agent, for in¬ 
terested rail carrier s. Rates on soda 
ash (other than modified), in bulk, car¬ 
loads. from Lake Charles. La., to St. 
Louis, Mo., and East St. Louis. Ill.. 

Grounds for relief: Maintenance of 
depressed rates not applicable in con¬ 
structing combination rotes from or to 
more distant points. 

Tariff: Supplement 147 to Agent 
Kratzmelr*s I. C. C. 4087. 

FSA No. 32176: Anhydrous ammonia — 
Boutte and Luling , La., to Memphis. 
Tenn . Filed by F. C. Kratzmeir. Agent, 
for interested roil carriers. Rates on 
anhydrous ammonia, tank-car loads 
from Luling and Boutte, La., to Memphis, 
Tcnn. 

Grounds for relief: Maintenance of 
depressed rates without observing same 
in constructing combination rates from 
or to more distant points. 

Tariff: Supplement 145 to Agent 
Kratzmeir’s I. C. C. 4112. 

By the Commission. 

Iseal] Harold D. McCot. 

Secretary . 

JP. R Doc. 56-4492; Filed. June 7. 1956; 

8:47 a. m J 


l Rev. S. O. 562, Taylor** L C. C. Order 70] 
Missouri-Kansas-Texas Railroad Co. 

DIVERSION OR REROUTING OP TRAFFIC 

In the opinion of Charles W. Taylor, 
Agent, the Missouri-Kansas-Texas Rail¬ 
road Company, due to washout between 
Altus and Victory. Oklahoma, is unable 
to transport traffic routed over its line 
between these points. 

It is ordered. That: 

(a) Rerouting traffic: The Missouri- 
Kansos-Texas Railroad Company and its 
connections are hereby authorized to 
reroute and divert traffic moving over 
its line between Altus and Victory. Okla¬ 
homa. due to washout, over any available 
route to expedite the movement. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to 
divert or reroute traffic under this order 
shall confer wtih the proper transporta¬ 
tion officer of the railroad or railroads to 
which such traffic Is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers: Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent Is deemed 
to be due to carrier's disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to such traffic; divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall be¬ 
come effective at 11:00 a. m , May 31. 
1956. 

(g) Expiration date: This order shall 
expire at 11:59 p. m., June 15.1956. unless 
otherwise modified, changed, suspended 
or annulled. 

It is further ordered , That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Division 
of the Federal Register. 

Issued at Washington. D. C., May 31, 
1956. 

Interstate Commerce 
Commission. 

CnARLcs W. Taylor, 

Agent. 

IF. R. Doc. *6-4493; Filed. June 7. 1956; 

8:47 a. m J 


(Rev. a 0.562, TAylor* L C. C. Order 711 
St. Louis-San Francisco Railway Co. 

DIVERSION OR REROUTING OF TRAFFIC 

In the opinion of Charles W. Taylor. 
Agent, the St. Louis-San Francisco Rail¬ 
way Company, due to washout between 
Vernon, Texas, and Snyder. Oklahoma, 
is unable to transport traffic routed over 
Its line between these points. 

Jt is ordered . That: 

(a) Rerouting traffic: The St. LouLs- 
San Francisco Railway Company and its 
connections are hereby authorized to re¬ 
route or divert traffic moving over its line 
between Vernon, Texas, and Snyder, 
Oklahoma, due to washout, over any 
available route to expedite the movement. 

(b) Concurrence of receiving roads to 
bo obtained: The railroad desiring to 
divert or reroute traffic under this order 
shall confer with the proper transpor¬ 
tation officer of the railroad or railroad*; 
to which such traffic Is to be diverted 
or rerouted, and shall receive the con¬ 
currence of such other railroads before 
the rerouting or diversion Is ordered. 

(c) Notification to shippers: Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier's disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangement* 
now exist betw f ecn them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to such traffic; divi¬ 
sions shall be, during the time this order 
remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be there 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date: This order shall be¬ 
come effective at 9:00 a. m., June U 
1956. 

<g> Expiration date: This order shall 
expire at 11:59 p. m.. June 10. 1956. un¬ 
less otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered. That this orthr 
shall be served upon the Association of 
American Railroads, Car Service Di¬ 
vision, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Di¬ 
vision of the Federal Register. 

Issued at Washington, D. CL June l, 
1956. 

Interstate Commerce 
Commission. 

Charles W. Taylor, 

Agent 

\r. R. Doe 56-4494; Filed. June 7. 1966; 

8:47 a. in J 








